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Presiden Works 


On Program for 
Naval Discussion 


Considers Geneva Confer- 
ence Too Important to Per- 
mit of Leaving Capital 


In Near Future. 


British Dominions 
Not to Be Invited 


Depariment of State Makes 
Public Notes to France and 





Italy Inviting Their 
Presence. 


The business of the Government, par- | 
ticularly the preparations for both the | 
proposed naval arms conference and the | 
ecenomic conference in which the United 
States will participate at Geneva, will 
prevent President Coolidge from making 
speaking engagements or leaving Wash- 
ington in the near future. 

This statement was authorized in the 
President’s behalf at the White House on | 
March 15 with the explanation that Mr. 
Coolidge had accepted none of the many 
invitations received by him nor had he | 
made definite plans for a vacation. 

Advance Work for Conferences. 

The two projected conferences, it was | 
said, are regarded by the President as 
matters of pressing importance. He 
believes there is much advance work to 
be done, and he is working on programs. 
He also is convinced that he should re- 
main in Washington, at least for the 
time being, and devote his attention to 
the business of the Administration, in- 
stead of entertaining or instructing the 
people of the country with a discussion 
of public questions. The number of invi- 
tations to speak in various sections of 
the country, it was stated, has increased | 
greatly since the adjournment of Con- | 
gress. 

Simultaneously with the announce- 
ment of the White House, the Depart- | 
ment of State made public the texts of | 
the notes handed*the French and Italian | 
Governments by Ambassadors Herrick at | 





| 


¢) Paris and Fletcher at Rome, on March 14, | 


inviting those governments to send =| 
servors to the three-power naval confer- 
ence. (The full texts of the notes will | 
be found on Page 2.) 


The two notes are not identical, but | 
deal with the different objections raised | 
by each country against actual partici- | 
pation in the conference. One portion of 
the two- notes is essentially similar, | 
however, pointing out that the United 
States does not have any “preconceived | 
ideas regarding any definite ratio for the 
limitation” of French and Italian ton- 
nage, and that this matter would be left 
entirely open to discussion at the con- 
ference. Each power, it is pointed out, 
“would have the privilege of taking any 
position it thinks best for its own pro- | 
tection.” 

Service to League Suggested. | 

In the rote to the French Goverrtient 
it is asserted that the naval conference 


[Continued on Page 2, Column 5.] 


French Want Autos | 
Of American Make | 


Good Market Reported for Six- 
Cylinder Cars of Mod- 


erate Price. 

Opportunities for the sale of moderate 
priced six-cylinder American automo- 
biles in Northern France are more favor- 
able today than at any time during the 
past five years, according to a report 
from Consul P. C. Squire, Little, France, 
made public by the Department of Com- | 
merce. These opportunities apply only 
to those cars ranging in price from ap- 
proximately $900 to $1,500, as efforts to | 
sell automobiles of lower prices are off- | 
set by the popularity of such French 
makes as the Renault, Citroen and | 
Peugeot, says an announcement issued | 
March 15. The full text follows: 

The superiority of the average type | 
of American six-cfinder automobiles is | 
recognized in France, according to Con- 
sul Squire. These cars, because of their 
riding qualities, speed, ease of operation 
and comfort are able to rival even the 
de luxe French automobiles such ‘as the 
large Renault, Delahaye, Delage and 
Rochet-Schneider. Prospective purchas- | 
ers of this type of car are found among | 
the well situated bourgeois classes pos- | 
sessing independent means and it is re- | 
ported in France that the field of sales 
to that class is large and that the 
saturation point of those sales has by | 
no means been reached. 

While recent statistics of the number 
of motor cars in the Nord are unavail- | 
able, it is known authoritatively that | 
this Department ranks first for provin- 
cial France, only being exceeded by the | 
Seine, which includes Paris. General | 
ecoromic conditions may be gleaned from | 
the statement that the Nord Department | 
is reputed the richest, the most densely 
populated, and most industrial in France 
after that of the’ Seine. The buying | 
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| the Department of War on January 10 | 


| April 8, and August 10 will be released 


| and other 
| uled for 


Officers of Reserves 


Complain of Orders 


Secretary and Chief of Staff 
Hear Committee of 20; 
Study Asked. 


Objections to regulations issued by 
for the classification and promotion of | 
Army reserve officers were carried be- 
fore Secretary of War Davis and Major | 


General Charles P. Summerall, Chief of | 





| Staff, on March 15, by a committee of | 
; 20 members of the Reserve Officers As- 


sociation of the United States. 
The committee visited the Department 


| of War headed by General Ray Hoffman, | 


of Oklahoma, president of the Associ- 
ation. The objections, ‘General Hoffman 
stated orally after the conference, re- 
lated chiefly to certain injustices which 
members of the association felt would 


[Continued on Page 3, Cotumn 4.] 


Schedule of Crop Reports 
Is Changed for Season 


Three cotton reports scheduled for 
dates in July, September and December | 
have just been announced by the Crop | 
Reporting Board, Department of Agri- | 
culture, as the result of a revision of the | 
Department’s schedule for 1927. 

The changes were announced by 
Department as follows: 

Reports on grain crop dated March 18, 


the 


m. instead of 2 p. m. on those 
The report on acreage of corn 
crops, except cotton, sched- 
July 9, will be released on 
July 11. > 

A cotton report on July 9 will give 
figures on the acreage of cotton in cul- | 
tivation as of July 1. Cotton reports on 
September 8 and December 8 will include 
estimates of acreage of cotton aban- 
doned since July 1, and cotton reports 
on July 6, September 2 23, and October 25 
will be eliminated. 


at 3 p. 
dates. 





| 
| 
| 
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March 16, 1927 


Advertising News 


Federal Trade Commission dismisses 
complaint against auto concern upon 
agreement to end false representation. 

Page 7, Col. 3 


Aeronautics 


War Department orders 
aviators. 
Page 5, Col. 3 
Comptroller General rules on bids 
for air mail contracts. 
Page 12, Col. 7 


Agriculture 


Crop conditions reported favorable in 
italy. 
Page 4, Col. 6 
Campaign begun 
prevent spread of corn borer. 
Page 1, Col. 3 
in 





Changes announced 
crop reports. 


Page 1, Col. 2} 


Review of world wheat situation. 
Page 4, Col. 4 


Associations 


Board of Tax Appeals denies personal 
service classification to theatrical 
agency. 


Page 6, Col. 4 | 


Automotive Industry 


Federal Trade Commission dismisses 


complaint against auto concern upon 
agreement to end false representation. 


Page 7, Col. 3 
Good market reported in France for 
American six-cylinder automobiles at 
moderate prices. 
Page 1, Col. 1 
Chart illustrative of shipments of 
electrical trucks and tractors. 


Page 7, Col. 4 
Banking 


Court of Appeals, 1st Circuit, holds 
transfer of merchandise to bank in 
oayment of loan, justifies inquiry as to 
solvency of firm. 

Page 11, Col. 5 

Federal Reserve Board chart illus- 


trative of loans, investments and de- 


posits by New York banks. 


Page 8, Col. 2 | 
Federal Intermediate Credit Banks 


report total of $81,764,889.17 in direct 
loans and rediscounts as of March 5. 
Page 9, Col. 2 
Holders of Second Liberty 
Bonds offer billion dollars’ worth for 
conversion to Treasury notes. 
Page 1, Col. 4 
Federal Reserve Board chart illus- 
trative of debits to individual accounts. 
Page 8, Col. 3 


Daily statement and alalysis chart of | 


United States Treasury. 
Page 9, Col. 4 
Silver stocks in Shanghai valued at 
131,000,000 taels. 
Page 8, Col. 7 
Transactions by the Comptroller of 
the Currency, 
Page 9, Col. 2 


by W. 


| that State already provides 


white | 
circles painted on airposts as guide to | 


in five States to 


schedule of 


Loan | 


Campaign Begun 


Against Spread 
Of Corn Borer 


Department of Agriculture | 
| 000,000 have been offered to the Depart- 
| ment of the Treasury for conversion into 


Work With 
Cooperation of States 
Where Pest Exists. 


Conducting 


The campaign of the Department of | 


Agriculture, in cooperation with various | nounced also that the subscription lists | 


| for 


States, to prevent the spread of the 
European corn borer in the United States 
wag begun on March 15 in Pennsylvania, 
New York, Ohio, Michigan and Indiana, 
in which the pest had made its appear- 
ance. 

It was begun under an order signed 
M. Jardine, Secretary of Agricul- 
ture, and $10,000,000.appropriated by the 
Sixty-Ninth Congress is available for 
the work. By the terms of the act mak- 
ing the appropriation the use of Federal 


; funds requires financiai cooperation on 


the part of the affected States and thus 
far Pennsylvania, Ohio, Michigan, and 
Indiana have enacted the 
necessary for their participation. 

The Department of Agriculture, it was 


said there orally on March 15, has been 
of Part 8 of its general rate structure 


advised that it is not necessary to delay 
the campaign to wait longer for official 


| confirmation of the passage of required 
legislation and signature by the governor | 


in New York since existing legislation in 
authority for 
the campaign. 

The appointment of administrative of- 


| ficers to conduct the campaign was an- 
nounced by the Department in a sum- | 


mary of the plans. The full text fol- 
lows: 

The $10,000,000 campaign to delay the 
spread of the European corn borer to the 


Corn Belt, recently authorized by Con- 


[Continued on Page 4, Column 1.] 


| notes, 


legislation 


Liberty Bond H olders 
Take Treasury Notes 


Paper of Second Loan, Worth | 


Billion, Offered for 


Conversion. 


Loan 
more 


41, 
than 


Second Libcriy 
bonds aggregating 


per 
$1,000,- 


the recently offered five-year Treasury 
according to an announcement 
made March 15 by Secretary 
This amount represents more than one- 
third of the total second 4% per cent 
bonds outstanding. Mr. Mellon an- 
conversion will remain open until 
the close of business March 22 


The text of the Secretary’s statement | 


follows in full: 


The Department of the Treasury an- 


| nounces that up to the ciose of business 


on March 15 over $1,000,000,000 or the 


| Second Liberty Loan 4% per cent bonds, | 
| or more than one-third of the total sec- 


[Continued on Page 3, Column 3.) 


on Cottonseed 
To Be Investigated 


Rates 


The Interstate Commerce Commission | 


announced on March 15 the institution 


investigation, Docket No. 17000, cover- 
ing cotton seed and its products and re- 
lated articles. 
Theer are now 
Commission a number of formal proceed- 


ings bringing in issue the rates on cotton | 


seed and its products and related arti- 
cles. 

The Commission has assigned for 
hearing with those proceedings No. 17000 
in so far as ?t relates to the rates on 
those commodities from and to all points 
of destination in the country. 

The text of the Comnvission’s no- 
tice will be published in the 

of March 17. 


issue 





> 
| 

Foreign exchange rates. 
: Page 9, Col. 4 
See “Railroads.” 


| Books-Publications 


Publications issued By the United | 


States Government. 
Page 5, Col. 2 


| Congress. 


| Chemicals 


District Court, N. Y., holds as to 
rights of owner of secret chemical pro- 
| cess against disclosure by unfair means. 


Page 10, Col. 7 
| Coal 


Monthly summary of 
| coal trade situation. 


international 


Page 7, 
| Commerce-Trade 


Argentine reported growing in im- 
| portance as market for American paper 
| products. 


Page 7, Col. 6 | 


Order for 30,000 soapstone elephants 
| placed in Japan. 
Page 7, Col. 6 
Decline in foreign trade of creamery 
products. 
Page 7, Col. 7 


Cuba issues regulations on imports | 


of biological products. 
Page 7, Col. 2 
Canada removes embargo on Arkan- 
sas peaches. 
Page 4, Col. 2 
British preference qualifications on 
optical goods announced. 


Bombay silver market weekly review. 


Congress 
House subcommittee interprets pow- 
ers of President with reference to con- 
sideration of bills at close of session. 
Page 12, Col. 1 
Final edition of House 
shows all bills enacted into 
Sixty-ninth Congress. 


law at 
Page 3, Col. 4 

Copyrights 
German writers and cemposers urge 


extension of term of copyright after 
death. 


Pge 5, 
| Corporations 


| authorized prior to end of taxable year 
are deductible by corporation. 


Cotton 


Cotton consumption statistics 
seven months ending February 28. 
Page 7, Col. 4 


| Court Decisions 


See special Index and Law Digest on 
Page 10. 


for 





New books received at the Library of | 


Page 5, Col. 2 | 


Col. 2 } 


Page 2, Col. 6 


Page 8, Col. 5 | 


Calendar | 


Col TI 
Board of Tax Appeals rules bonuses | 


Page 6, Col. 1 | 


Customs ~~ 


Customs Court denies protest on 
| placed on Irish point curtains. 


Page 6, Col. 5 


presses as machines, 
Page 6, Col. 3 


toms Appeals. 
Page 6, Col. 6 


| District of Columbia 


House survey may result in annual 
saving of $106,000 to District of Colum- 
| bia. 





Page 9, Col. 1 
| Education 


articles representing a topical survey 
of the government, the new series being 
:0 the general subject “Industry” and 
| the initial article being by the Secre- 
tary of Commerce. 
Contributions from Europe and 
perial University lost by fire during 
| earthquake of 1923. 
Page 5, Col. 6 
Bureau of Education reports on 
religious instruction for children in 17 
cities in Wisconsin. 
Page 5, Col. 5 
Continuation of summary of Mexi- 
can secondary school regulations. 


Foodstuffs 


Weekly cheese market review. 
Page 4, Col. 7 


#F oreign Affairs 





Continuation of Senate Committee 


hearings on Mexican and Nicaraguan | 


relations. 
Page 2, Col. 1 
Chinese forces and United States de- 
stroyer exchange shots. 
Page 1, Col. 6 
Chinese mob loots American mission 
at Wuhu. : 
Page 2, Col. 4 
Portugese cruiser “Republic” arrives 
at Shanghai. 
Page 2, Col. 7 


| Gov’t Personnel 


ing engagements in near future. 
Page 1, Col. 1 
Daily engagements of the President 
at the executive offices, 
Page 3, Col. 7 
Daily decisions by the General Ac- 
counting Office. 
Page 12, Col. 6 


Gov't Topical Survey 


Commencement of the sixth series of 
articles representing a topical survey 


che initial article Seing by the Secre- 
cary of Commerce. 





Page 12, Col. 3 


cent } 


Mellon. | 


| extended 





| broadcasting band; 
| reducing frequency separation; 
| eous broadcasting with same frequency; | 
pending before the | 
| ing service; 
The full text of the first announcement | 


| 15, 


Radio Licenses 
Of Amateurs and 


Ships Extended | 


‘New Commission Decides to 
Ask Renewals at First 
Only By Bigger 
Stations. 


The Federal Radio Commission, after 


| its first official meeting, held on March 


15, issued a statement announcing it had 
indefinitely , all radio amateur 
and ship licenses. 

The Commission also stated that it had 
arranged to hold hearings in Washington 


| from March 29 to April 1 for the receiv- | 
ing of advice from the public, and had | 
called on the radio industry and the lis- | 


tening public to lend their support to the 


work of fact-finding which the Commis- | 
| sion regards as vital to completing its | 
| work properly. 
The plans of the Commission will be 
Thursday | 


discussed over the radio on 
evening, March 17, by Eugene O. Sykes, 
Vice Chairman of the Commission. 


Subjects For Hearings. 


Subjects to be considered at the hear- 
widening the | 
limitation of power; | 


ings were announced as 


simultan- 


time division; consolidation of broadcast- 
limiting number of stations. 


of the Commission follows: 

The Federal Radio Commission, an in- 
dependent branch of the Federal Goy- 
ernment, held its first formal meeting 


| on call of the chairman, Rear Admiral | 
March | 
The chairman was un- | 
| able to be present, but sent a call for | 

| $25,000 cash. The “Craycroft” is a lake- 


William H. Bullard, on Tuesday, 
at 10 a. m. 


| Chinese Northern Forces and the 


|; March 15, by 





American Destro: yer 
Returns Chinese Fire 


Northern Forces Attack ‘“‘Pre- 
ble” While It Protects 
Oil Ships. 


between 
Ameri- 
Destroyer “Preble,” the 
was escorting the Standard Oil 


An exelnses of shots 


can while de- 
stroyer 
Company launch “Meian” 
reported to the Department of the Navy 
Admiral C. S. Williams, 
Commander in Chief of the Asiatic Fleet. 

The information transmitted by Ad- 
miral ‘Williams was received from Ad- 
miral H. H. Hough Commander.of the 
Yangtze River Patrol Squadron. Secre 


tary Wilbur’s statement announcing the | 


report follows: 


An officer and five men-*from the 


[Continued on Puge 2, Col. 4) 


Shipping Board Sells 


Three Cargo Vessels | 


Sale of three cargo vessels by the 
nounced on March 15. 
the Board’s statement follows: 


Three cargo vessels were sold today 


by the Shipping Board for sums totaling | 
$199,500. The Charles Nelson Company | 


of San Francisco purchased the S. S. 
“American Star” for the sum of $144,- 
500. This ship is an oil-burner of 7,500 
deadweight tons. 

The S. S. “Milwaukee 
purchased by the Matson 


Bridge” was 


$30,000 


tain betterments at a cost of at least 
$8,000. This vessel is a cargo ship of 
5,191 deadweight tons. 

The third vessel, the S. S. “Cray- 
croft,” was purchased by John J. Roen 
of Charlevoix, Mich., for the sum of 


the | 


to Wuhu was | 


grounds of clerical error in valuation | 


Customs Court classifies electric hat | 


Inland W aterways 


Daily proceedings of Court of Cus- | 


Page 12, Col. 3 


America replace books of Tokyo Im- | 


Page 5, Col. 1 | 


| 
Manufacturers 


President unable to make any speak- | 


of the government, the new sevies being | 
to the general subject “Industry” and | 





[Continued on Page 3, Column 5.] 


| type vessel of 3,364 deadweight tons. 


Indexed by Groups and Classifications. 


Indian Affairs 


Court of Appeais, 8th Circuit, holds | 
coming of age | 


Indian Ward upon 1 
is entitled to relief from judgment not 


otherwise known of. 
Page 11, Col. 1 


on equitable use 
Rio Grande to meet 


Commission 
waters of lower 
in Yuma, May 2. 

Page 9, Col. 4 


Insular Affairs 


Increase noted in exports to the 
Philippines and 
imports from the same islands. 

Page 7, Col. 4 


Insurance 


Commencement of the sixth series of 


District Court, Mich., holds insurer 


may not act as trustee after suit has | 
| been begun charging frauds in policy 
|; contracts. 


Page 11, Col. 7 


Judiciary 


President 
further judic ial appointments. 


Page 12, Col. 3 | 


| Labor 


Continuation of full text of longshore- | 


men’s bill. 


Page 3, Col. 
Leather 


United States tanners increase sale 


of leather to Spain. 
Page 7, Col. 6 


District Court, Mich., holds milk 


| powder process not infringed by patent 


claims. 
Page 10, Col..1 


Two claims held invalid on vie 


for slowly liberating oxygen. 


Page 10, Col. 
Milling 


In case of Milling Company General 
Counsel Memorandum holds that State, 


county or municipal taxes, become due ! 
when they accrue in computing Income | 


tax. 
. Page 6, Col. 7 
Weekly review of grain and flour ex- 
port market. 
Page 4, Col. 2 


Weekly review of grain in stock and | 
storage. 


Page 4, Col. 3 


Review of world wheat situation. 
Page 4, Col. 4 


| Municipal Gov't 


Cost of Government of Fort Worth, 


Texas. 


Page 9, Col. 5 


National Defense 


President believes Army can 


priation bill. 
Page 5, Col. 6 


of | 


decrease reported in 


uncertain about making | 


be | 
maintained despite failure of appro- | 


Summary of All News Contained in Today’s Issue 


+ 


Orders issued to the personnel of 
| the War Department. 
Page 5, Col. 4 
Orders issued to the personnel of 
the Navy Department. 
Page 5, Col. 5 
Secretary of War to visit Porto 
| Rico and Panama Canal. 
Page 5, Col. 6 
Committee of reserve officers enter 
| protest against new regulations. 
Page 1, Col. 2 
Chinese forces and United States de- 
| stroyer exchange shots. 


. 
Oil 
| Department of Interior 
eases to four companies. 
Page 9, Col. 7 





Page 1, Col. 6 


issues oil 


| Patents 


See special _— ¢ and Law Digest on 
Page 10. 


Postal Rewsilinis 


Sponges are now admissible in mails 
to Mexico. 
Page 12, Col. 5 
Mexico agrees to accept sucker 
shoots in regular and parcel post mails. 
Page 12, Col. 6 
Appointments of fourth-class post- 
| masters. 





Page 12, Col. 6 
Comptroller General rules on bids 


1 | for air mail contracts. 


Page 12, Col. 7 


| Public Health 


Decrease in influenza reported in 
Surope, except Scotland, Ireland and 
Union of Soviet Socialist Republics. 

Page 2, Col. 4 

American scientists to test new 
French mosquito exterminatoy. 

Page 2, Col. 7 


Public Lands 


Time extended for homesteaders to 

make interest payments. 

| Page 4, Col. 3 

Department of Interior upholds Flor- 

ida homesteader in right to swamp land. 

Page 1, Col. 7 

Full text of order consolidating the 
activities of the General Land Office. 
Page 4, Col. 


| Public Utilities 


Supreme Court of the United States 

| hears argument of appeal by Railroad 

and Warehouse Commission of Minne- 

sota from injunction preventing infer- 

ference with Duluth Street Railway 
Company charging 6-cent fare. 

Page 8, Col. 

* Federal Trade * Commission ee 

completion of field work in investiga- 
tion of electric power industry. 


! ; Page 7, Col. i 
Radio 


New Federal Radio Commission holds 
first formal meeting and announces it 
has extended all amateur and shipping 
radio licenses. 

Page 1, Col. 5 
| [Continued on Puye 3.] 
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-|Committee Asks 
Advice of Publie 
On Tax System 


Congressional Group Invites 
Economic Associations to 
Aid in Simplifying 
Revenue Laws. 


| Conference Is Called 


To Discuss Revisions 


Specialists Will Work On Tech- 
nical Problems; Study of 
Refunds Begun By 
Auditor. 


Representative Green (Rep.), of Coun- 
cil Bluffs, Ia., announced on March 15 that 


: ap | ad ask cooperation of leadin 
United States Shipping Board was an- ' he had asked the P & 


The full text of | 


tax, legal, and economic associations in 
the United States and of the public in the 
task of simplifying the internal revenue 
laws. 

Mr. Green who is chairman of the 
Joint Committee on Internal Revenue 
Taxation and of the House Ways and 


| Means Committee, explained that he had 


invited a number of these associations to 


; vas | send representatives to confer with him 
Navigation 
| Company of San Francisco for 

cash, under agreement to perform cer- | 


and with Charles D. Hamel, Chief of the 
Division of Simplification of the Joint 
Committee, early in April. The names 
of the associations invited to be repre- 
sented at the meeting were not made 
public. 

Membership of Committee. 


The Joint Committee consists of Rep- 
resentative Green, as chairman; Repre- 
sentative Hawley (Rep.), of Salem, Ore., 
vice chairman; Senators Smoot (Rep.), 
of Utah; Watson (Rep.), of Indiana; 
Reed (Rep.), of Pennsylvania; Simmons 
(Dem.), of North Carolina; and Jones 
(Dem.), of New Mexico; and Represen- 
tatives Treadway (Rep.), of Stockbridge, 
Mass.; Garner (Dem.), of Uvalde, Tex.; 
and Collier (Dem.), of Vicksburg, Miss. 

The fel “text 6f “OWalrman,Green’s 


| statement follows: 


The Simplification Division of the or- 


| ganization under the Joint Committee 


on Internal Revenue Taxation will ,re- 
ceive in writing any communication re- 
lating to the simplification of the irfternal 
revenue laws and the administration 


| thereof which any individual or associa- 


tion"may see fit to present. Communica- 
tions on this subject should be addressed 
to-Charles D. Hamel, Legal Counsel and 


| Chief of the Division of Simplification, 
| Room 


321-A, House 
Washington, D. C. 
Specialists to Aid in Work.- 
At the request of Chairman Green, 


Office Building, 


| the Treasury will appoint two experts 
| to work together with the drafting ex- 
| perts of the House and Senate, respec- 
| tively, upon the technical features of the 


revenue law preparatory to a revision. 


| This organization of experts, commonly 


referred to a sthe Revision Committee, 


| although it is not properly a committee 


but merely an advisory group, will work 


| in the interval between the two Con- 
| gresses and cooperate with the Simplifi- 


cation Division of the Joint Committee. 
Chairman Green has also sent out in- 
vitations to representatives of the lead- 


| ing tax, legal, and economic associations 
| for a meeting at Washington early in 
| April to confer with him and Mr. Hamel 
| with reference to the proposed revision. 


[Continjed on Page 9, Column 4.] 


‘Florida Denied Tract 


Held by Homesteader 


Swamp-Land Application Res 
jected On Evidence That 
Area is Dry. 


The Department of the Interior has 


| just affirmed a decision of the General 


Land Office, rejecting in part a swamp- 
land application of the State of Florida, 

On November 10, 1924, Thomas G,. 
Ward applied to make homestead entry 
for certain lands, under oath that the “ 
lots in their natural condition were not 
swamp and overflowed land, in compli- 


|-ance with rule 1 of the circular of De- 


cember 13, 1886 (5 L. D. 279). This ap- 
plication was allowed. The Commissioner 
finally rejected the State’s application 


| covering the same lots, and ruled that 


Ward’s entry should stand intact. The 


| State appealed. 


The full text of the decision, which is 


signed by E. C. Finney, First Assistant 


Secretary of the Interior, follows: 

The State of Florida has appealed 
from the decision of the Commissioner: 
of the General Land Office dated October 
15, 1926, finally rejecting its swamp-land 
ere Gainesville 018141, as to lots 
1, 2, 3 and 4, Tract 37, T 44% S., R. 41 
E., T. M., and denying a hearing with 
reference to the character of the land. 

The application in question, which 
was filed on June 25, 1923, under the pro- 


| visions of the act of September 28, 1850 
| (9 Stat. 519), embraced not only the 
| lots deseribed above but 


other land as 
1924, a field 


> 
27, 


On September 


well. 
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Conferences 


Facts on Army Units 
Given by Mr. Morgan 


Chief of Latin American Divi- | 


| or 40 per cent is nearer the truth). 
About 15 or 20 per | 


sion of State Department 
Describes Conditions. 


The publication of the transcript 
of the testimony before the Commit- 
tee on Foreign Relations of the Sen- 
ate, regarding relations of the 
United States with Nicaragua and 
Mexico was begun in the issue of 
March 12, and continued in the is- 
sues of March 14 and 15. The Com- 
mittee had under consideration a res- 
olution proposing a study of the situ- 
ation in those countries by the Com- 
mittee during the interim between 
the adjournment of the 69th and the 
convening of the 70th Congress. 

Stokeley W- Morgan, chief of the 
Latin American Division in the De- 
partment of State, was the first wit- 
ness to appear before the Committee. 
His testimony, as continued in the 
issue of March 15, included informu- 

* tion as to the military forces of the 
opposing Nicaraguan factions. Facts 
regarding the personnel of the 
armies are given by Mr. Morgan, as 
follows: 

Senator Robinson, of Arkansas: Why 


is it not practicable to ascertain with 
some degree of defiitness the number of 


men in his columns? 

Mr. Morgan: We can ascertain what 
he says, Senator, but I think he exag- 
gerates. 

Senator 


Robinson, of Arkansas: I 


. | 
know, but you know where his forces are | 
You know where the groups | 


located? 
are? 

Mr. Morgan: Yes. 

Senator Robinson, of Arkansas: Why 
is it not easy just to go and count them? 

Mr. Morgan: Well, I suppose we 
could do that if we thought it necessary. 

Senator Robinson, of Arkansas: But 
you have not done it? 

Mr. Morgan: We have not done it. 

Senator Robinson, of Arknasas: Any- 
way, according to your estimate the 
number is abou® 1,500? 

Mr. Morgan: In the revolutionary 
forces, yes, and I think that Diaz proba- 
bly has somewhere between 2,000 and 
2,500 under arms. That is only a guess.. 

The Chairman: How many forces on 
the Sacasa side were engaged in the 
fighting at Lagoon? 

Mr. Morgan: At Pearl Lagoon? 

The Chairman; Yes. 

Mr. Morgan: I think he had about 
800 men in that battle. 

The Chairman: 
have? 

Mr. Morgan: 
Diaz had about the same. The revolu- 
tionist claim that he had a great many 
more, and Diaz claimed he was outnum- 
bered. We had nobody there to observe 


the actual operations; but the number | 


of Diaz forces that retreated, as our 
navy reported, was about 600. 

Senator McLean: What arms do they 
have? 

Mr. Morgan: Most of the 
tionary forces are now carying what is 


called the Russian rifle, that was made in | 


this country for the Russian armies 
about 1915 and 1916. It is the rifle that 
we sold large quantities of to Mexico, 


and it found its way down to Nicaragua. | 


Senator McLean: Do they have any 
machine guns? 

Mr. Morgan: They have a few ma- 
chine guns. Diaz reports that the revo- 
lutionists have about 30 machine guns 
in all. He also reports that he captured 
five at Chinandega. Those were Brown- 
ing machine guns that were manufac- 
tured in this country. 

Senator McLean: How are the insur- 
rectionists compensated; do you know? 
What pay do they get? 

Mr. Morgan: No; I do not know. The 
usual pay of those soldiers is about 50 
cents a day, if they get it. They usually 
do not get it. 

Senator McLean: 
by “those soldiers?” 

Mr. Morgan: In the Central Ameri- 
can armies. 

Senator McLean: Both forces? 

Mr. Morgan: Both sides about the 
same. As a rule they do not get any 
pay. They live on promises and they 
live on plunder, both sides. 
Independent Bands 
Subsist by Plundering 

Senator McLean: How do these inde- 


pendent bands subsist? 
Mr. Morgan: Entirely 


What do you mean 


by plunder. 


They will go into a town, and under the | 


color of revolution, they will sack that 
town and take everything they can get, 
and then they leave. Then they claim 
that they wor a great victory for the 
party, whichever the party may be. 

Senator McLean: Are such incidents 
common there now? 

Mr. Morgan: The attack on Chi- 
nandega was something of that nature. 
They were driven off. 
was a great deal of that. In fact, in 
the Honduras revolution in 1924 
leaders on the revolutionary side were 
so shrewd that they would not permit 
their soldiers to attack a town, because 


would go right home. 

Senator Edge: You 
there, were you? 

Mr. Morgan: I was there at the time; 
yes. E 

The Chairman: 


were stationed 


and observation in Honduras? ' 

Mr. Morgan: Yes; I was trying to 
present picture to the Committee. Of 
course that does not necessarily apply 
to Nicaragua. 

Senator McLean: Is there any racial 
distinction of any consequence between 
‘the inhabitants of the two places? 

Me Verv little Nic- 


Marean: The 


| Nicaragua 
| Italians, and Americans? 


How many did Diaz ; 


The reports are that | 


revolu- | 


| there not some areas in 


| the 


In Honduras there © 


the | 


You are giving your | 
view of the matter from your experience | 
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araguans claim a larger proportion of 
whité blood. 
Senator McLean: 
them are literate? 
Mr. Morgan: About 15 or 20 per 
cent. (N. B. I am inclined to believe 
this estimate is too low. I think 35 


What percentage of 


Senator McLean: 


| cent can read? 


Mr. Morgan: Yes. 

Senator McLean: 

Mr. Morgan: 

Senator McLean: 
cent? 

Mr. Morgan: Yes. There is a higher 
percentage of literacy in Nicaragua than 


And write? 


Fifteen or 20 


| there is in Honduras, I might say. 


| Inquires As to 


Protection of Foreigners 
Senator Robinson of Arkansas: 

foreign nationalities are represented in 

other than the 


Mr. Morgan: There is a Spanish rep- 
resentative; there is sometimes a Ger- 


| man representative—I am not sure that 
| he is there now—and of course the Cen- | 
; tral and South 


American countries 
pretty well represented. 
Senator Robinson of Arkansas: 


are 


Have 


| there been any neutral zones established | 
| in areas where no nationals 
| United States reside and where nationals 


of these various other foreign countries 
are located? 


Mr. Morgan: No; no neutral zones 


have been established on the ground | 
' that there were foreigners there other 


than Americans. 

Senator Ronson of Arkansas: The 
neutral zones have been confined to the 
places of residence of nationals of the 
United States and the railroad line, as 
you explained yesterday? 

Mr. Morgan: That is right, Senator. 

Senator Robinson of Arkansas: Under 
that state of affairs, how is it said that 
the same protection is accorded na- 


| tionals, say, of Great Britain or Italy 
that is accorded nationals of the United | 


States? 

Mr. Morgan: We have not heard of 
any locality where there were nationals 
of foreign countries requiring protection 
where there were not Americans also. 
The question has not arisen. 

Senator Robinson of Arkansas: 
Would neutral zones be established in 
order to protect them? Is it the policy 
to do that if it becomes necessary, if 


a situation arises where it seems neces- | 


sary? 

Mr. Morgan: 
hypothetical case. 
; Senator Robimson of Arkansas: 
is. 

Mr. Morgan: It is one that I can 
hardly answer. In my personal opinion I 


Of course that is a 


Yes, it 


should think we would, since we are | 


protecting American and foreign lives 
and property. 
Senator Robinson of Arkansas: While 


| it is hypothetical just now, tomororw it 


may be a practical question. 

Mr. Morgan: That is true. I do not 
know of any town, however, where that 
is likely to occur, because the Americans 


ers. that 

foreigners 

Americans. 
Senator 


anywhere 
there are 


there are 
sure to be 


any 
some 
Robinson of Arkansas: 
which the 
British colored nationals predominate ? 

Mr. Morgan: On the Atlantic Coast ? 

Senator Robinson of Arkansas: Yes. 

Mr. Morgan: Yes; Jamaicans, mostly, 
West Indians. 

Senator Robinson of Arkansas: There 
are no neutral zones there? 

Mr. Morgan: Yes; that is just where 


we have the neutral zones, at Bluefields, | 


Puerto Cabezas and Prinzapolea. 

Senator Robinson of Arkansas: 
are Americans there? 

Mr. Morgan: You see, as a matter of 
fact these Jamaicans are working for 
American companies in many cases. 

Senator Robinson of Arkansas: Has 
State Department received any 
further information respecting the pro- 
posal of the British government to send 
a warship to Nicaraguan waters? 

Mr. Morgan: We received a note yes- 
terday from the British Embassy saying 
that the warship Colombo, now at Pana- 
ma, had been ordered to Corinto as a 
place of refuge in case‘of necessity for 
British subjects. They added, “Of course 
it is not our intention to land forces.” 

Senator Robinson of Arkansas: That 
policy meets with no resistance, I take 
it, on the part of the State Department ? 

Mr. Morgan: No; there is no ground 
for resistance. 


Discuss Situation 


Regarding Railroad 

Senator Lenroot: I should like to ask 
Mr. Morgan one or two questions. Mr. 
Morgan, reference has been made again 
this morning to the neutral zones includ- 
ing the railroad. 

Mr. Morgan: Yes, sir. 

Senator Lenroot: I should like to ask 
you if the railroad is a neutral zone in 
the same degree as the cities or towns 
that you have mentioned? 

Mr. Morgan: The railroad has not been 
declared in so 


There 


in 2,000 yards of the railroad. 
Senator Lenroot: In towns you do not 
permit armed troops of either side with- 


| in the zone? 


Mr. Morgan: Within the zone; yes, 
sir. 


the regard to the railroad? 
Mr. Morgan: I have not heard whether 


| there are any Diaz forces in those towns, 


but I should think that any Diaz forces 
in those towns would be permitted to 
remain there. 

Senator Lenroot: I gather from your 


| statement that armed troops of either 
Pe : seas 

| side would not be permitted within the 
} neutral zone. 


Myr.. Norgan> 


Probably less can write. | 
per | 


| question that has not come up. 
What 


of the | 


I see. | 


| to succeed 


many words a neutral | 
zone, Admiral Latimer’s statement was | 
| that no fighting would be permitted with- 
they knew that if they got in there and | 
got a satisfactory package of loot they | 


Ves... The. railroad. «on | 


Political Differences 
Of Leaders Discussed 


Explanation Made of Conditions 


of Neutrality Respecting: 
Railroad Line. 


see, is not a neutral zone in the same 
sense as the towns on the Atlantic Coast: 

The Chairman: The railroad 
neutral zone, I understood you to 
yesterday, in so far as you would 


say 
not 


| permit the Sacasa forces to enter it. 


Senator Robinson of Arkansas: Armed? | 
| launch, the 


The Chairman: Armed? 


Mr. Morgan: 


yes. 


They 
might be permitted to cross the neutral 


| zone if they came down in that territory. 
British, | 
| permitted to use the railroad? 


The Chairman: They would not be 


Mr. Morgan: I do not know, Senator. 


| That question has not come up. 


Senator Lenroot: Of course the Diaz 


government has possession of the 


| road? 


Mr. Morgan: It has possession of the 
railroad. 
Senator Lenroot: 
ning the railroad ? 
Mr. Morgan: And all that part of the 


country; and there are no revolutionary 


And they are run- 


| forces in that vicinity. It is a different 


situation from the one existing om the 
Atlantic Coast. 
Senator Lenroot: 
Latimer’s order is concerned, or so far as 
you know, if Sacasa could get possession 
of that railroad without fighting within 
the zone, and Sacasa’s troops were om the 


| railroad, would there be any difference | 


between his troops and Diaz’s troops ? 
Mr. Morgan: Without fighting ? 
Senator Lenroot: Yes. 
Mr. Morgan: I think there would be 
no difference at all. 
The Chairman: How would Saeasa get 
control of the railroad without fighting? 


Mr. Morgan: I do not know. That was | 5 
| can misSiox2 property at Wuhu occurred 


| March 11 when the American Christian | 
| and Mission Alliance was looted by a 
| Chinese mob. A report regarding the 
incident has just been received by the | 


the Senator’s question. 
The Chairman: He is not permitted 


| to fight on the railroad? 


Mr. Morgan: Within 2,000 yards of the 
railroad there is to be no fighting by 
either side. 

Senator Robinson of Arkansas: 
understand, the railroad was declared 
some sort of a neutral zone in order to 
maintain communication between areas 
in which American citizens are situated? 

Mr. Morgan: ~ Yes. 

Senator Robinson of Arkansas: And 
if the communication were cut, supplies 
would be discontinued, and it is believed 


| that suffering would result? 


Mr. Morgan: That is correct. 


Senator Walsh of Montana: I should 


like to ask a question. Mr. Morgan, in | 


your judgment to what extent, if at all, | ports that om the night of March 11, the 


| American Christian and Misison Alliance | 


would these troubles have been averted if 
Sacasa had been permitted undex the 
constitution to succeed Solorzano when 
he resigned ? 
Mr. Morgan: 


In my personal judg- 


| ment? 
so greatly outnumber the other foreign- |! 


° 


Senator Walsh of Montana: Yes ? 


Chamorro Withheld 


| Opposition to Diaz 


Are | P 
| purely hypothetical case; but in my per- 


| sonal judgment there would have 


Mr. Morgan: Of course that is a 
been 
no difference, because the other side 
would have raised the standard of revo- 


lution probably just‘’as much. Chamorro 


| was the man who was then in power, and 


Chammorro is a fighting man; he is a 


| military man by profession; and he has | 


spent much of his life as a revolutionist, 
and it is absolutely certain that he would 
not have permitted Sacasa to step in 
there and take the power without trying 
to keep him out by force, 

Senator Walsh of Montana: 
permit Diaz to take the power? 

Mr. Morgan: He permitted Diaz to 
take the power after a year; yes. 

Senator Walsh of Montana: 
Diaz is in there by the 
Chamorro? 

Mr. Morgan: 


Did he 


So that 
grace of 
in 


He is in there ac- 


cordance with the constitution, Senator. | 


Senator Walsh of Montana: No, no. 

Mr. Morgan: You mean that Chamorro 
vithheld armed opposition from Diaz? 

Senator Walsh of Montana: Yes. 

Mr. Morgan: That is perfectly true. 
He withheld opposition. He allowed Diaz 
to take the power in a legal manner; 
yes, sir, 

Senator Walsh of Montana: But 
under the 
dictation of the government? 

Mr. Morgan: Well, the fact 
Sacasa was not permitted to. 

Senator Walsh of Montana: I wnder- 


is that 


| stand; but, I say, suppose that he was? 


Mr. Morgan: Oh, if he had beem per- 
mitted? 
Senator Walsh of Montana: Yes. 


Mr. Morgan: Oh, well, then, if Cham- 


orro permitted him, I presume— 


Senator Walsh of Montana: No, no; I 


am not speaking about Chamorro per- | 
| where it is benign. Deaths im the large 


mitting him. 
Mr. Morgan: That is the question at 
issue—what would Chamorro’s attitude 


in in accordance with the constitution. 
Very well. If Sacasa had been put in in 
accordance with the constitution, it 


| would have been because Chamorro also 
| withheld opposition. 
Senator Lenroot: That is not true with | 


Senator Walsh of Montana: 
would 
have been the constitutional president; 
would he not ? 

Mr. Morgan: Yes, sir. 

Senator Walsh of Montana: He 
just across the line in Guatamala: 
he not? 

Mr. Morgan: Yes. 

Senator Walsh of 
Chamorro. “wow 


Montana: 
think.. would: have 





| Americen Gestroyer “Preble,” 
‘at Wuhu, 
cherges that Northern soldiers had con- | 


is a/| 


That is a hypothetical 
| that the ““Mfeian” had been heavily fired | 





rail- | 
; | turned by 


| Admiral 


| sacked the 


As I | 


| giving Mr. 





| to protect 
| in that region. 


|to Surgeon 
| United 


| March were 898, Deaths 
have been? Now, Chamorro withheld | 
| armed opposition to Diaz, who was put | 


: But if | 
| Sacasa had been in Nicaragua at the | 
| time the president resigned, he 
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Chinese Mob Loots 


American Mission; 
Protests Are Made 


Foreign Minister Orders 
Special Protection Be Af. 
forded Religious W ork- 
ers at Wuhu. 


[Covetinued from Page 2-1] 
which was 


were sent to imvestigate 
fiscated Steandard Oil Property at Tai- 
ping. The investigating party mniade the 
the Standard Oil CCompany’s 
**Meian.” 


Reports Thaving reached the 


trip in 
**Preble” 


upon, the **Preble” on the elewemnth pro- 
ceeded to Kaiping. Upon arrival there 


the reports were found to be groundless, | 
| the firing having been done at the Stand- 


ard Oil Compdny’s vessel ““MCeifoo” by 
the Northean forces, The fire was re- 
armed guards on board the 


“Meian.” No casualties were suffered 


| by the personnel of the “Meian,”” and this 
| vessel Was ©scorted back to Wuthu by the 
| “Preble.” 


On this return trip the 


forces fired on the destroyer for a dis- 


tance of three miles, the bridge of the | 
American ship being struck three times. | 
| The fire was retumed by machine guns | 
So far as Admiral 


on the destroyer, 


Secretary Wilbur also announced that | 
Williams had sent the follow- | 


ing report situation at 


Wuhu: 

Due to the fact that looters have ran- 
homes of Americam amission- 
made off with their 


respecting the 


aries and 
all of the 
evacuation 


for | their 


Shanghai. 
A second instance of looting of Ameri- 


Department of State from Frank P. 


| Lockhart, €Consul General at Hankovw. 


As a result of written and personal 


| protests lodged with Eugene Chen, Min- 


ister for F°oreign Affairs, Mr. Lockhart 
reported that instructions had been sent 


| to the authorities both at Wouhu and 


Foochow to protect Americam life and 


| property. 


The announcement by the Department 
Lockhart’s messages, follows 
in full: 


The American Legation at Peking re- 


at Wuhu was looted. Persomal effects 
of the memabers of the Misison were con- 
fiseated. Emformation has been received 
that all missionaries in Anhwei are con- 
gregated sat Wuhu preparatory to sail- 
ing for Shanghai. 


On the evening of March 12, Consul 


| General Frrank P, Lockhart, at Hankow, 


reported that he had lodged a written 


| protest with Eugene Chen through the | 
| Commissiomer of Foreign Affairs and 
| that he sa-w Eugene Chen in person on 
| the twelftih 
| activities of the mob at 
Chen informed Consul General Lockhart | 
that he had already sent a telegram to | 
the authorities at Wuhu directing that | 
strict ordear be maintained amd _ that no | 
| foreigners 


and protested ageainst the 
Wuhu. mM. 


or their property should be 
molested. 


cans. 


Consul General Lockhart reported tur. | 
| ther that 


, he was lodging a _ protest 
against fwarther depredations just re- 


| ported at Foochow, by Consul Ernest B. 
| Price. 


Consul General Lockhart om March 13 


| also reported that Eugene Chen, Canton- 
sent tele- | 


ese Foreiggn Minister, had 
graphic instructions on March 12 to the 


| Commissioner of the Foreign Affairs and 
| Political 


Bureau at Foochow directing 
that special efforts be made adequately 
American life and 


iad Decrease in Influenza 


| think that if Sacasa had been permitted 
constitution, | 
Chamorro would have continued his armed | 


Is Reported in Europe 
A decrease in the influenza 


of Scotland, Ireland and the Union of 


; Soviet Socialist Republics, has just been | 
| reported by radiogram from the health 


administration of the League of Nations 
General Cumming of the 
States Public Health 
The full text of the radiogram reads: 


“The influenza epidemic is decreasing 


| in all European areas affected, excepting 


Scotland, Tvreland and the U- S. S. R,, 
English towns during the first week in 
im Bulgaria 
were 526 in the last week ima February 
and 338 im the first week in March, 
Deaths in Jugoslavia were 154 the third 
week in February.” 


tinued the revolt if Sacasa, om the re- 
signation of Solarzano, had attempted 
to declare himself president ? 

Mr. Morgan: Of course I do not know 
what he would have done. We can see 
that Sacasa did not come back because 
he was comfident that he would not have 
been pernaitted to assume power. There 
is no dispute as to that question at all. 
He was not permitted to come _ back and 
assume the power. Chamorro held it as 
a dictator. 

To be continued in the 

March ZT. 


tissue of 


| naval 





Northern | 


effects | 
Anhwei missionaries are re- | 
| ported to be assembling at Wouhu pre- | 


| paratory for | 








He said that he would send | 
| another telegram especially urging pro- 
| tection of life and property of Ameri- 


property 


| epidemic | 
throughout Europe, with the exception 


Service. | 
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President Devoting Personal Atiention 
To Program for Naval Conference 


Department of State Makes Public Notes Inviting France 
and Italy to Send Observers. 
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will not detract from the prestige of the 
League of Nations, but would be of 
“great service to that bo” - in an advance 
towards the solution of a difficult 
problem.”” 

In the note to the Italian Govern- 
ment, it is pointed out that the geo- 
graphic position of Italy ‘would not be 
endangered by participation in the 
conference, since Italy would 
have the right to take any pogtion she 
desired sat the conference, and that the 
United States does nut contemplate an 
agreement which would 
to revision in case the 
of some _ power outside the agreement 
should become a menace. 

With weference to the proposed con- 
ference of American, British and 
Japanses delegates to the Prepartory 
Commission at Geneva, who will confer 
at the imvitation of the United States 
on further limitation of - naval craft, it 


temval program 


|was said that the President does not 


contemplate sending invitations to the 
dominions in the British Empire to 
participate. 

An invitation has already been sent 
to Great Britain, it was stated on his 
behalf, wand has been accepted. Under 
the terms of the invitation the parti- 
cipants ‘were designated and it is not 
the plan to include any countries that 
have not already been desigenated, it was 
stated. 

The President understands, it was said, 
either directly or indirectly that the 
British Government conetfrred with its 
various dominions before it accepted the 
invitation. The President infers, there- 
fore, that the invitation as extended had 
been acceptable to the warious British 


| dominions. 
The full text of the note to France and | 


Italy follows: 
Memorandum. 


ruary 10, inquiring whether the French 


Government was disposed to empower | 
its representatives at the forthcoming | 
meeting at Geneva of the Preparatory | 


Commission for the Disarmament Con- 
ference to enter into negotiations look- 
ing toward an agreement providing for 
limitation in the classes of naval vessels 


| not covered by the Treaty of Washing- , 


ton of 1922, the Government of the 
United States has noted -with pleasure 


| that the French Government is animated 


by the same spirit that prompted the 
President of the United States upon the 


| occasion of his Message to Congress, on 


the day in which the above-mentioned 


| Memorandum of the American Govern- 
ment was handed to the governments of | 
| the powers signatory to the Washington | 
| Treaty. 
With regard to the fear expressed by | 
| the French Government that such nego- 


tiations would risk compromising the 


| success of the work of the Preparatory 


Commission at Geneva, the Government 


|of the United States is of the opinion 
{that all appropriate measures taken by 
the large naval powers cannot but con- | 
| tribute towards facilitating the task of | 


the Comanission. 
In the last paragraph of the memo- 
randum of the French Government the 


view is set forth that it is at Geneva and | 
by the Preparatory Comunission itself | 
that the proposal of the American Gov- |! 


ernment 
The 


can be effectually examined. 
Government of the United States 


desires to emphasize the fact that it | 


proposed the initiation at Geneva of ne- 


gotiations by representatives of certain | 


powers at the forthcoomings meeting of the 
Preparatory Commission, 
fore of the opinion that far from under- 


mining the authority of the League of | 


Nations such conversation as those pro- 


posed would be of great service to that | 
body in an advance towards the solu- 


tion of a difficult problem. 


The Governments of Great Britain and | 
Japan have now acceded to the proposal | 
of the American Government which has, | 
therefore, decided to enter into conversa- | 


tions ‘with these powers and sincerely 


hopes that the French Government will | 
see its -way clear to be represented in | 


some manner in these conversations in 
order that it may be fully cognizant of 


the couxse of tegotiatioms and of the | 


agreements which may be reached. 
As 

knows, 

no preconceived ideas 


tonnage. It does not desire to open up 


questions already settled by Treaty, but | 
wishes to point out that all other ques- | 
tions relative to limitation of naval arma- | 
ment are open and that im the projected | 
conversations each power -would have the | 


privilege of taking any position it thinks 
best for its own protection as a basis for 
negotiation. 

The Government of the United States 
would be especially gratified by the pres- 
ence of representatives of a nation hold- 
ing the ideals set forth in the momoran- 
dum of the French Government, a nation 
which has, in the past, been associated 
with the United States 
further the cause of world peace. 

Memorandum. With reference to the 


memorandum of the Italian Government 
| of February 21, 1927, in reply to that of 


the American Government of February 
10, inquiring whether the Italian Gov- 
ernment was disposed to empower its 
representatives at the forthcoming meet- 
ing at Geneva of the Preparatory Com- 
mission for the Disarmament Conference 


| to enter into negotiations looking toward 


an agreement providing for limitation in 
the classes of naval vessels not covered 
by the Treaty of Washington of 1922, the 
Government of the United States has 
noted ‘with pleasure that the Italian 
Government is animated by the same 


| spirit that prompted the President of the 


United States upon the occasion of his 


message to Congress, on the day in which | 


the above mentioned: mezsmorandum of. the 


not be subject | 


With reference to the | 
Memorandum of the French Government | 
of February 15, 1927, im reply to that | 
| of the American Govermment, of Feb- 


and is there- | 





the French Government already | 

the American Government has | 
regarding any | 
| definite ratio for the limitation of French 


in efforts to | 





: American Government was handed to the 


governments of the powers signatory to 
the Washington Treaty. 

With regard to the assertion of the 
Italian Government that there exists an 
interdependence of every type of arma- 
ment, the American Government is 
nevertheless of the opinion that all ap- 
propriate measures taken by the large 
naval powers in limitation of the naval 
branch of armament must greatly con- 
tribute in advancing the solution of the 
problem as a whole. 

Agreements Subject to Revision. 

As for the statement in the memor- 
andum of the Italian Government that 
owing to geographical position and stra- 
tegic considerations Italy could not ex- 
pose itself without grave risks to a 
binding limitation of its maritime arma- 
ments, it is feared that there may exist 
some misapprehension regarding the 
terms of the proposal of the President 
of the United States. The American 
Government has no preconceived ideas 
regarding any definite ratio for the lim- 
itation of Italian tonnage in the classes 


one to be determined during the pro- 
posed conversations. While the Ameri- 
can Government does not desire to open 
up questions already settled by treaty 


all other questions relative to limitation | ‘ ; 
a | s ste n, , . , * t- 
of naval armament are open and each | ubstance will be available for easy trea 


power would have the privilege of tak- 


ing any position it thought best for its | 


own protection as a basis for negoti- 
ation. 

The American Government is also of 
the opinion that an agreement for par- 


tial limitation of armaments could ex- | 


pose no power to danger from the navies 


of the powers not included in such an | 


understanding, since no agreement is 


contemplated which would not be sub- | 


ject to reconsideration or revision should 
the security of any party to it be men- 
aced by the naval program of a nation 
not included in the understanding. 


The Governments of Great Britain and | 


Japan have now acceded to the proposal 
of the American Government, which has, 


therefore, decided to enter into conver- | 
sations with these powers and sincerely 
| Rhine. The cost of this method of treat- 


hopes that the Italian Government will 
see its way clear to be represented in 
some manner at these conversations, in 


order that it may be fully cognizant of | ‘i 
| hectraes of water surface, or about eight 
| cents an acre at the present rate.” 


the course of negotiations and of the 
agreements which may be reached. The 


; Government of the United States would, 


moreover, be especially gratified by the 


| presence of the representatives of a na- 


tion holding the high ideals set forth in 
the Memorandum of the Italian Govern- 
ment, a nation which has, in the past, 
been associated with the United States 
in efforts to further the cause of World 


| Peace. 


| American Red Cross Gives 


$50,000 to Aid Japanese 


The American Red Cross is sending 
$50,000 to the Japanese Red Cross for 
relief in the recent earthquake. An- 


nouncement of this donation was made | 


by the Department of State, as follows: 

The American Red Cross has informed 
the Department of State that it is 
sending $50,000 to the Japanese Red 


Cross for the relief of suffering caused | 


by the recent earthquake. 


British Rules Outlined 
On Entry of Optical Goods 


The Department of Commerce has just 
made public announcement regarding 


British preference qualification on optical | 


goods. 
The Department’s statement follows: 


The board of trade has issued regula- 








Insect 


Extermination 


Tests to Be Made 
Of New Compound 


To Control Mosquito 


Preparation of Formalde- 
hyde Reported to Kill 
Larvae, but Is Not Poi- 
sonous to Man or Fish. 


Mosquito control in the United States 
may be facilitated by the use of a new 
chemical compound manufactured in 
France, Arthur P. Miller, of the United 
States Public Health Service, says in a 
review of an article on the new ¢om- 
pound appearing in the January 14 is- 
sue of “Science.” The Public Health 
Service has made public Mr. Miller’s 
review, the full text of which follows: 

E. Roubaud, of the Pasteur Institute 
in Paris, has recently announced that a 
formaldehyde compound manufactured in 
France offers advantages over anything 
previously used in the fight against 
mosquitoes, 

M. Roubaud is a man of such high 
scientific standing that U. S. Government 
entomologists are going to make tests, 


| it is announced in the Bureau of Ento- 


. ; ; | mology. The new compound may prove 
referred to, but regards this question as | oe os P ve 


to be a weapon in the hands of Ameri- 
cans who are handling the question of 
mosquito control over very large salt 
marsh areas. Even if this should prove 
impractical it appears that the new 


ment of small ponds, fountains and the 
like. 
The preparation is said to be non- 


| poisonous to warm-blooded animals and 
| fish and to have no injurious effect upon 


aquatie plants. It is In the form of an 
extermely light dust, readily driven by 
the wind. Settling upon the surface of 
the water, it brings about the almost 
immediate death of the larvae of the 
malarial mosquitoes, which are top feed- 
ers, and with a subsequent slight agi- 
tation of the water sinks slowly in 
suspension where it is eaten by the larvae 


| of other mosquitoes. 


Roubaud recommends a mixture by 
weight of one part of the powder with 


| fifty parts of very dry sand. This mix- 


ture has been tried successfully by him 
on fields in Alsace inundated by the 


ment compares favorably with the 


| arsenical dusts used in this countey. It 


is said to amount to 50 francs to ten 


Cruiser From Portugal 


Arrives at Shanghai 


The arrival at Shanghai March 10 of 
the Portuguese cruiser “Republica” has 
been reported to Curtis D. Wilbur, Sec- 
retary of the Navy, by Admiral C. S. 
Williams, commander of the Asiatic 
squadron. Secretary Wilbur announced 
orally that Admiral Williams had also 
reported that the Coldstream Guards. 
British troops, landed at Shanghai March 
11 and had marched through the inter- 
national settlement there. 

The same dispatch, Secretary Wilbur 
said, stated that the three Standard Oil 
Company barges commandeered by the 
forces of Marshal Sun had been returned 
to agents of the company, but no details 
of the restoration were given. 
tions effectiv March 1, 1927, raising to 
75 per cent the minimum proportion in 
the value attributable to Empire labor, 
necessary in order to qualify optical 
glass, optical elements, and optical in- 
struments and components parts for en- 
try into Great Britain as goods of Em- 
pire manufacture. The former minimum 
proportion was 25 per cent. 

The general duty on these goods is 50 
per cent ad valorem and the British 
preferential free. 
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ALL STATEMENTS Herein ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WITHOUT CoMMENT BY THE UNnitepD STATES DAILY. 


Science. 


Benefits for Orphans 
Are Provided Under 
Longshoremen’s Act 


Computation of Average Pay 
of Injured or Killed 
Employe Regulated 
by Law. 


The Longshoremen’s Bill (Public 
Law No. 803) was passed in the clos- 
ing days of the last Congress. It 
extended workmen’s compensation 
toelongshoremen. 

The first part of the full text of 
the act, printed in the issues of 
Morch 14 and 15 defined the terms 
used, specified the coverage of its 
provisions, and listed the benefits to 
be paid for specific injuries. The 

text continues: 

(b) If there be a surviving wife or 
dependent husband and no child of the 
deceased ufider the age of eighteen 


years, to such wife or dependent hus- | 


band 35 per centum of the average 
wages of the deceased, during widow- 
hood, or dependent widowerhood with 
'two years’ compensation in one sum 


Supon remarriage; and if there be a sur- 


e) 


, 


S 
¢ 


viving child or children of the deceased 
under the age of eighteen years, the ad- 
ditional amount of 10 per centum of 
such wages for each such child until 
the age of eighteen years; in case 
of the death or remarriage of such 


| 
surviving wife or dependent husband 


any surviving child of the deceased em- 
ploye, at the time under eighteen years 
of age, shall have his compensation in- 
creased to 15 per centum of such wage, 


and the same shall be payable until | 


he shall reach the age of cightcen 
years: Provided, That the total amount 
payable shall in no case exceed 66 2-3 
per centum of such _ wages. _ The 
deputy commissioner having jurisdic- 
tion over the claim may, in his discre- 
tion, require the appointment of a 
guardian for the purpose of receiving 
the compensation of a minor child. In 


the absence of such a requirement the | 
appointment of a guardian for such pur- | 


poses shall not be necessary. 
Support Given Children. 


(c) If there be a surviving child or | 


children of the deceased under the age 


of eighteen years, but no surviving wife | 


or dependent husband, then for the sup- 
port of each such child under the age 
of eighteen years, 15 per centum of the 
wages of the deceased: Provided, That 
the aggregate shall in no case exceed 
66 2-3 per centum of such wages. 

(d) If there be no surviving wife or 
dependent husband or child under the 
age of 18 years or if the amount payable 
to a surviving wife or dependent hus- 
band and to children under the age of 
18 years shall be less in the aggregate 
than 66 2-3 per centum of the average 
wages of the deceased; then for the sup- 
port of grandchildren or brothets and 
sisters under the age of 18 years, if 
dependent upon the deceased at the time 
of the injury, 15 per centum of such 
wages for the support of each such per- 
son until the age of 18 years and for 
the support of each parent, or grand- 
parent, of the deceased if dependent upon 
him at the time of the injury, 25 per 
centum of such wages during such de- 
pendency. But in no case shall the 
aggregate amount payable under this 
subdivision exceed the difference between 
66 2-3 per centum of such wages, and 
the amount payable as hereinbefore pro- 


husband and for the support of surviv- 
ing child or children. 
Basis of Death Benefits. 

(e)-In computing death benefits the 
average weekly wages of the deceased 
shall be eonsidered to have been not 
more than $37.50 nor less than $12, but 
the total weekly compensation shall not 
exceed the weekly wages of the deceased. 

(f) All questions of dependency shall 


be determined as of the time of the in- | egmmissioner by delivering it to him or 


jury. 
{z) Aliens: Compensation under this 
chapter to aliens not residents (or about 


to become nonresidents) of the United | 


States or Canada shall be the same in 
amount as provided for residents, ex- 
cept that dependents in any foreign 
country shall be limited to surviving 
wife or child or childven, or if there be 
no surviving wife or child or children, to 
surviving father or mother whom the 
employe has supported, either wholly or 
in part, for the period of one one year 
prior to the date of the injury, and ex- 
cept that the commission may, at its 
option or upon the application of the 
jnsurance carrier shall, commute all 
future installments of compensation to 
be paid to such aliens by paying or caus- 
ing to be paid to them one-half of the 
commuted amount of such future in- 
stallments of contpensation as determined 
by the commission. 

Determination of Pay: 

Sec. 10. Except as otherwise provided 
in this Act, the average weekly wage of 
the injured employe at the time of the 
injury shall be taken as the basis upon 
which to compute compensation and shall 
be determined as follows: 

(a) Ifthe injured employe shall have 
worked in the employment in which he 
was working at the time of the injury, 
whether for the same or another em- 
ployer, during substantially the whole 
of the year immediately preceding his 
injury, his average annual earnings shall 
consist of three hundred times the aver- 
age daily wage or salary which he shall 
have earned in such employment during 
the days when so employed. 

Pay For Part Time. 

(>) If the injured employe shall not 

have worked in such employment dur- 





! who is mentally incompetent or a minor, 


i the employe and a statement of the time, 





ing substantially the whole of such year, ! 


his average annual earnings shall con- 
sist of three hundred times the average 
daily wage or salary which an employe 
of the same class working substantially 
the whole of such immediately preced- 
ine vear in the same or in similar em- 


vided to surviving wife or dependent j in which such injury occurred and (2) 


; arid to the employer by delivering it to 
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Broadcasting 


Licenses 


News-Summary of Today's Issue 


a 


Railroads 


Gulf & Interstate Railway of Taxes 
iuthorized to issue $1,529,000 in general 
nortgage bonds. 

Page 8, Col. 1 | 

I. C. C. includes rates on cottonseed 
in its investigation of Part 8 of gen- 
eral rate structure. 

Page 1, Col. 4 

Schedules suspended proposing to in- 
crease freight rates oh ground iron ore. 

Page 8, Col. 2 

Baltimore & Ohio Railroad secures 
right to abandon branch line. 

Page 8, Col. 2 

Tentative valuation report on Ala- 
bama, Tennessee & Northern railway. 

¢ Page 8, Col. 2 

_ Atlantic Coastline Railroad author- 
ized to issue $8,809,00 of bonds. 

Page 8, Col. 3 | 

Summary of rate decisions by the I. 
C..C, | 

Page 8, Col. 2 

Summary of rate complaints filed | 

with the I. C. C. | 
Page 8, Col. 6 | 
Shipping | 





Canadian Parliament will be asked 
to begin steamship line to West Indies. | 
Page 8, Col. 6 | 

-Shipping Board announces sales of | 
three cargo vessels. | 
Page 1, Col. 6 


S upreme Court | 


Supreme Court of the United States | 
hears argument of appeal by Railroad | 
and Warehouse Commission of Minne- 


sota from injunction preventing inter- | 


ployment in the same or a_neighboring 
place shall have earned in/such employ- 
ment during the days when so employed. 

(c) If either of the foregoing meth- 
ods of arriving at the annual average 
earnings of an injured employe can not 
reasonably and fairly be applied, such 
annual earnings shall be such sum as, 
having regard to the previous earnings 
of the injured employe and of other em- 
ployes of the same or most similar class, 
working in the same or most similar 
employment in the same or neighboring | 


| locality, shall reasonably represent the 


annual earning capacity of the injured 
employe in the employment in which he 
was working at the time of the injury. 

(d) The average weekly wages of an 
employe shall be one fifty-second part of 
his average annual earnings. 

(e) If it be established that the in- 
jured employe was a minor when in- 
jured, and that under normal conditions 
his wages should be expected to increase 
during the period of disability the fact 
may be considered in arriving at his 
average weekly wages. 

Guardian for Minor or Incompetent: 

See. 11. The deputy commissioner 
may require the appointment by a court 
of competent jurisdiction, for any person 


of a guardian or other representative 
to receivé compensation payable to such 
person under this Act and to exercise 
the powers granted to or to perform the 
duties required of such person under his 
Act. 

Notices of Injuries. 

Notice of Injury or Death: 

Sec. 12. (2) Notice of an injury or 
death in respect of which compensation 
is payable under this Act shall be given 
within thirty days after the date of such 
injury or death (1) to the deputy com- 
missioner in the compensation district 


to the employer. 
(b) Such notice shall be in writing, 
shall contain the name and address of 


place, nature and cause of the injury or 
death, and shall be signed by the em- 
ploye or by some person on his behalf, 
or in case of death, by any person claim- 
ing to be entitled to compensation for 
such death or by a person on his behalf. 

(c) Notice shall be given to the deputy | 





sending it by mail addressed to his office, | 


him or by sending it by mail addressed | 
to him at his last known place of busi- 
ness. If the employer is a partnership, 
such notice may be given to any partner, | 
or if a corporation, such notice may be 
given to any agent or officer thereof upon 
whom legal process may be served or who 
is in charge of the business in the place 
where the injury occurred. 

(d) Failure to give such notice shall 
not bar any claim under this Act (1) 
if the employer (or his agent in charge | 
of the business in the place where the | 
injury occurred) or the carrier had | 
knowledge of the injury or death and | 
the deputy commissioner determines that 
the employer or carrier has not been 
prejudiced by failure to give such notice, 
or (2) if the deputy commissioner ex- | 
cuses such failure on the ground that | 
for some satisfactory reason such notice | 
could not be given; nor unless objection | 
to such failure is raised before the deputy 
commissioner at the first hearing of a 
claim for compensation in respect of such | 
injury or death. 

Time Limit on Claims. 

Time for filing of claims: 

See. 15. (a) The right to compensa- | 
tion for disability under this act shall | 
be barred unless a claim therefor is 
filed within one year after the injury, 
and the right to compensation for death 
shall be barred unless a claim therefor | 
is filed within one year after the death, 
except that if payment of compensa- 
tion has been made without an award on | 
account of such injury or death a claim 
may he filed within one year after the 
date of the last payment. Such claim 
shall be filed with the deputy commis- 
sioner in the compensation district in 
whick such injury or such death occurred. 

(b) Notwithstanding the provisions | 
of subdivision (a) failure to file a claim 
within the period prescribed in such sub- | 
division shall not be a bar to such right 
unless objection to such failure is made 
at the first hearing of such claim in 

, 





| edge of the injury or death, on which 


| paid in installments, semimonthly, ex- 


[CONTINUED From PAGE ONE.) 


ference with Duluth Street Railway 
Company charging 6-cent fare. 
Page 8, Col. 7 
Journal and Daily Call of-the Su- 
preme Court of the United States. 
Page 12, Col. 4 


Taxation 


Congressional Committee seeks sug- 
gestions from public on_ yevision of 
revenue laws. 

Page 1, Col. 7 

See special Index and Digest of Tax 
Decisions on Page 6. 


Territories 


Economic growth of Hawaiian Is- 
lands in last two decades is indicated 
oy gain in wealth of territory. 

Page 9, Col. 5 


Textiles 


Cotton consumption _ statistics 
seven months ending February 28. 
Page 7, Col. 4 


Trade Practices 


Federal Trade Commission dismisses 
complaint against auto concern upon 
agreement to end false representation. 

Page 7, Col. 3 

Federal Trade Commission reports 
tabulation on complaints made and 
disposed of in February. 

Page 7, Col. 1 


for 





vs e 4 e a 
W ater Power 
Secretary of Interior will name fact- 
finding commission to study Boulder 
Dam. 
Page 4, Col. 6 


which all parties in interest are given 
reasonable notice and opportunity to be | 
heard. 

(c) If a person who is entitled to | 
compensation under this act is mentally | 
incompetent or a minor, the provisions | 
of subdivision (a) shall not be applicable 
so long as such person has no guardian 
or other authorized representative, but 
shall be applicable in the case of a per- 
son who is mentally incompetent or a 
minor from the date of appointment of 
such guardian or other representative, or 
in the case of a minor, if no guardian 
is appointed before he becomes of age, 
from the date he becomes of age. 

(d) Where recovery is denied to any 
person, in a suit brought at law or in 
admiralty to recover damages in respect 
of injury or death, on the ground that 
such person was an employe and that the 
defendant was an employer within the | 
meaning of this Act and that such em- 
ployer had secured compensation to such 
employe under this Act, the limitation of 
time prescribed in subdivision (a) shall 
begin to run only from the date of term- 
ination of such suit. 


Prompt Payment Required. 
Payment of Compensation: 
Sec. 14 (a) Compensation under this ! 
Act shall be paid periodically, promptly, 
and directly to the person entitled there- 
to, without an award, except where lia- 
bility to pay compensation is contro- 
verted by the employer, 

(b) The first installment of compen- 


sation shall become due on the four- 
teenth day after the employer has knowl- 


date all compensation then due shall be 
paid. Thereafter compensation shall be 


cept where the deputy commissioner de- | 
termines that payment in instaliraents | 
should be made monthly or at some other 
period. 


(c) 





Upon making the first payment, 


| and upon suspension of payment for any 


cause, the employer shall immediately 
notify the deputy commissioner, in ac- 
cordance with a form prescribed by the 
commission, that payment of compensa- 
tion has begun or has been suspended, 
as the case may be. 


(d) If the employer controverts the 
right to compensation he shall file with 


the fourteenth day after he has knowl- 


| edge of the alleged injury or death, a 


notice, in accordance with a form pre- 
scribed by the commission, stating that 
the right to compensation is contro- 
verted, the name of the claimant, the 
name of the employer, the date of the 
alleged injury or death, and the grounds 
upon which the right to compensation is 
controverted. 


{ 
| the deputy commissioner on or before | 
| 


(e) If any installment of compensa- 
tion payable without an award is not 
paid within fourteen days after it be- 
comes due, as provided in subdivision (b) 
of this section, there shall be added to 
such unpaid installment an amount equal 
to 10 per centum thereof, which shail 
be paid atthe same time as, but in addi- 
tion to, such installment, unless notice 
is filed under subdivision (d) of this 
section, or unless such nonpayment is 
after a showing by the employer that ow- 
ing to condition over which he had no 
control such installment could not be 
paid within the period prescribed for 
the payment. 

To be continued in the issue of 

March 17. 


Billion in Liberty Bonds 
Offered for Conversion 


[Continued from Page 1.) 
ond 414s outstanding, had been pre- | 
sented for conversion into five-year 3% 
per cent Preasury notes in accordance 
with the terms of the offering made 
public by the Treasury on March 8. 

The Department is gratified at the | 
favorable response, which fully meets its 
expectation. In order to give other hold- 
ers of Second Liberty 4% per cent bonds | 
en opportunity to avail themselves of this | 
offer, the Treasury plans to keep the 
books open until the close of business 
Tuesday, March 22 | 





| retary 


| regulations until a Committee 
| pointed to consider them, and full con- 
| sideration was assured the visitors, said 


| opinion favorable action would be taken | 
| on the resolution, the text of which fol- 


| lows: 


| sociation be authorized and instructed at 
| the 


| tions governing the 
| amended by the order of January 10, 


* concerning these policies or regulations; 


| the organization, distribution and train- 


| divisions of the War Department General | © : a A 
' licenses, and thus is calling for imme- 
|} number of Reserve Officers; e 


| cause it is the concensus of the National 
| Council, representing 20,000 members of 


: organization of Reserve Officers in the 
future, will tend to destroy the morale of 
| 


Labor 


Officers of Reserves 
Complain of Orders; 


Study Is Requested | 


Secretary and Chief of Staff 
~ Hear Committee of 20 
Ask for Joint 
Board. 


[Continued from Page 1.) 
be worked, particularly by the regula- 
tions which placed on the inactive lists 


| certain reserve officers who had no time 


for the periodical military courses. 


General Hoffman declared he was | 


| pleased with the attention given by Sec- | : : 
} | public mind as to whether the Federal 


Davis, General Summerall and 
other officials of the Department of War | 
who attended the conference with the | 
committee he headed. The latter in- 
cluded Senator-elect Thomas, of Okla- | 
homa; Delafield General 


General and 


| Riley, the latter two ex-presidents of 


the Reserve Officers Association. 

Resolution Is Presented. 

A resolution the | 

the 
ap- 


to 
of 


is 


was presented 


officials asking for suspension 


General Hoffman. He added it was his 


Resolved that the President of this As- | 


conference on March 15 with the 
Secretary of War and the Chief of Staff | 
to request that the policies or regula- 
Reserve Corps as 


1927, be not promulgated until full con- 
sideration can be given to modifications 
which have been generally suggested | 


that this would be in accord with Sec- 
tion 5 of the National Defense Act as 
amended in July, 1924, which reads: 

All policies and regulations affecting 


ing of the National Guard and the Or- | 
ganized Reserves shall be prepared by 
committees of appropriate branches or 


Staff to which will be added an equal 


That is is suggested that it might be 
wise that each Corps Area be represented 
on the persorfhel of this committee of 
Reserve Officers. 





Reason For Request. 


“This request,” ‘said a statement ac- 
companying the resolution, “is made be- 


the Reserve Officers’ Association, that 
the amended policies of regulations set | 
forth in the order of January 10, 1927, 
will not result in building up an efficient 


the present Reserve organization, and in 
addition work a grave injustice to many 
Reserve Officers who have spent time and 
energy in preparing themselevs for pro- 
motion under the former regulations.” 

General Hoffman said the Department 
of War was asked to suspend the regu- 
lations until January 1, 1928, and the 
suggestion made that a study be under- 
taken by both the department and re- 
serve representatives. It was also sug- 
gested that a committee be appointed | 
for this study, the reserve component to ! 
be nominated by the Reserve Officers’ 
Association. 

It was brought out in the discussion | 
regarding the regulations held at a spe- 
cial meeting of the Reserve Officers’ As- 
sociation in the auditorium of the De- 
partment of the Interior that the regu- 
lations would affect physicians, attor- 
neys and industrialists, members of the 
reserve, whose promotions would be re- ; 
tarded because they were unable to give 
attention to military studies. The ar- 
gument was advanced that their current 
work was directly in-line with their use- | 
fulness as military, officers in the event 
of war. 





Calendar of House 
Shows Laws Enacted 


All Pending Legislation Lost 
Status by Adjournment 
of Congress. 


Advance copies of the final edition of | 
the House calendars and history of 
legislation of the House of Representa- 
tives, made public on March 15, show a 
complete list of all laws enacted during } 
the Sixty-ninth Congress, which closed 
on March 4, 1927. 

The final edition bears this statement | 
of dates: “Sixty-ninth Congress, 1925- 
1927. First session began December 7, 
1925. First session adjourned July 3, 
1926. Second session began December 
6, 1926. Sccond session adjourned March 
4, 1927.” 

It also says: “All proposed legislation 
pending at adjournment of the legisla- 
tive day of March 3, 1927 (calendar day 
of March 4, 1927), failed, losing 





its 


| status.” 


The calendar shows that the Sixty- 
ninth Congress, at its two sessions, en- 
acted 807 public laws, 537 private laws, 
71 public resolutions, and 7 private reso- 
lutions. 


A complete list of the laws enacted 
by the 69th Congress, except private, 
bridge, and local: bills, as prepared in 
the House calendar wndcr the direc- 
tion of William Tyler Page, Clerk 
of the House, by Eugene F. Shorkoff, 
the Vally Clerk, will be printed in 
the issue of March 17, 


| bers 


| attached to the 


Workmen’s 


Compensation 
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Radio Commission Extends Licenses 


Of Amateurs and Ships Indefinitely 


Public Hearings to Be Held on General Problems of 
Aerial Communication to Be Handled by Group. 


[Continued from Page 1.] 


the meeting by radio and cable from 
China. 

It is expected that Chairman Bullard 
will be in Washington the first part of 
April. For the purpose of effecting im- 
mediate organization, the Commission 
elected Judge Eugene O. Sykes, of Mis- 
sissippi, as vice chairman. Other mem- 
of the Commission present were 
O. H. Caldwell, New York; H. A. Bel- 


lows, Minnesota, and J. F. Dillon, Cali- 


| fornia. 


Lack of Funds Felt. 
There has been some question in the 


Radio Commission would be able to 
function owing to the failure of the Sec- 
ond Deficiency Bill to pass the 69th Con- 
gres. The Commission will undoubtedly 
of funds, and, particularly in the matter 


such a staff as is contemplated in the 
radio law, on account of inability of 
pay salaries. 

On the other hand, thanks to the 
courtesy and consideration of other De- 


| point-to-point 


this extension to be of the same force 
and effect as though new licenses had 
been issued by this Commission, subject 
to such general regulations as this Com- 
mission may from time to time issue.” 

The Commission is preparing 
the forms for 
Triplicate 


and also 
permits. 


licenses, 
struction 


con- 


broadcasting 
licenses, as all 
the law, soon 


holders of 
radio 
under 


present 
of 
file 


these must, 


| application for license with the Federal 


; of unds, ane, particularly in the matter | 
| of personnel, will be unable to establish | 


Radio Commission. These applications 
are to be filled out in triplicate, and 
forwarded by the applicant to the Fed- 
eral Radio Inspector in charge 
district. All applications sent direct to 
the Federal Radio Commission 
immediately returned to the Inspector 
for his recommendation. 


All persons not at present holders of | 
point-to-point licenses | a 
| sary or desirable at this time. The hear- 


broadcasting or 


| who are desirous of securing such licen- 


| ses, 


should immediately write to the 


| Federal Radio Commission in Washing- 


partments of the Government, the Com- | 
mission expects to be able to function | 
with reasonable efficiency, and to per- | 


form the most important of its tasks 
without serious handicap. The Depart- 
ment of Agriculture has assigned Sam 
Pickard, of its Radio Service, to act as 
Secretary of the Commission for 
time being. The Department of Com- 
merce has provided temporary quar- 
ters. The Department of Justice has of- 
fered the necessary legal assistance, and 


the | 


ton, ot apply to the district radio in- 
spectors, requesting that application 
forms be forwarded at once. 

In order that those interested may 


eral Radio Commission by 
their views as to the general policies 
to be followed in dealing with the con- 
gestion within the broadcasting band, 


| the Commission has arranged for a se- 
| ries of public hearings in Washington 
| from March 29 through April 1, and has 


offers to aid have been generously made | 


by the War and Navy Departments and 
various other branches of the Govern- 
ment. 


In this way, although the personnel | 


Commission itself will 


necessarily be very small, the Commis- ' 


sion expects to be able to perform its 
necessary work without delay. 


The Commission’s first order, issued 


today (March 15), concerns applications | 
for ne wlicenses by holders of amateur | 


and ship radio licenses. In order that 
the Commission may devote its imme- 


diate attention to the most pressing mat- | 


ing in applications by the many thou- 


| ters, it has extended the time for send- | 


sands of holders of amateur and ship | 


diate applications only for broadcasting 
and point-to-point licenses. 
Extension is Indefinite. 

The text of the order is as follows: 

“The Federal Radio Commission under 
authority of the Act of February 23, 
1927, hereby extends the force and ef- 
fect of all radio amateur and ship li- 
censes issued by the Department of 
Commerce from and after this date until 
further orders from this. Commission, 


issued a general order on this subject | : 
. & J | and on Thursday evening at 7.45 o’clock 


“For the purpose of providing oppor- | Eastern Standard Time, Judge Skyes, 


as follows: 


tunity for the presentation to the Fed- 


eral Radio Commission of general sug- ! 


gestions as to methods for reducing in- 
terference within the broadcasting band, 
but not for hearing individual claims or 
complaints, the Federal Radio Commis- 
sion hereby sets the dates of Tuesday, 
March 29, Wednesday, March 30, Thurs- 
day, March 31, and Friday, April 1, for 
public hearings, to be held in the offices 
of the Federal Radio Commission, Com- 
merce Building, Washington, D. C., be- 
ginning each morning at 10 o’clock.” 
Schedule of Topics. 

The following tentative 
main topics is fixed for these hearings: 
Widening the broadcasting band; limita- 
tion of power; reducing frequency sepa- 
ration; simultaneous broadcasting with 
same frequency; time division; consoli- 
dation of broadcasting service; limiting 
number of stations. 

In view of the heavy burden of ex- 
pense and effort which a general con- 
ference would impose on the broadcasters 
and the public, the Commission does not 
believe that any such conference is neces- 





new | 
forms for all types of applications and | 


applica- | 


tion forms will be mailed shortly to all | 
and | 


will be | 





schedule of | 


» 
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Radio 


The President’s Day 


At the Executive Offices 
March 15, 1927. 
9:45 A.M. Albert C. Willims, a mem- 
ber of the Federal Farm Loan Commis- 


| sion, called to discuss a plan for advanc- 


ing funds from the Federal Farm Loan 
Board for purchase of seeds for farmers 
in the drouth stricken districts in the 
Western States. 

10 A. M. Senator Simeon D. Fess, of 
Ohio, made a social call upon the Presi- 
dent. 

10.30 A. M. to 12 Noon. Regular 
meeting of the President and his Cabi- 
net. (Cabinet meetings are held on 


| Tuesdays and Fridays of each week), 


3 P.M. The President receives at the 


| Temporary White House, 15 Dupont Cir- 
| cle, J. H. Van Roijen, the new Nether- 


of his | lands Minister, who called to present his 


credentials, F 

Remainder of day. ‘Engaged with 
secretarial staff and answering mail cor- 
respondence, i 


| ings already announced will provide for 


the discussion of general plans for the 
elimination of interference,. and ample 


| opportunity will be given later for the 
| presentation of 


rs , : | complaints. 
| have an opportunity to assist the Fed- | 


. | 
presenting | 


individual claims and 

For the purpose of acquainting the 
radio public throughout the United 
States with the fact that the Federal 
Radio Commission is now functioning, 
and to explain so far as possible its 
general plan of work, the Federal Radio 
Commission has accepted the invitation 
of a number of broadcasting stations, 


vice chairman of the Radio Commission, 
will speak from Washington to the radio 
listeners, telling them what has already 
been done and what the Commission ex- 
pects to do within the next few wecks. 

The Federal Radio Commission, ap- 


| pointed by the President under authority 


of the radio law of 1927, calls attention 
to the fact that it represents the people 
of the United States. In dealing with 
the exceedingly complicated problems 
which confront it at the very outset, it 
recognizes its dependence to a large 
degree on the willing cooperation of all 
elements interested in radio transmission, 
and it urges particularly upon the listen- 
ing public, the importance of recognizing 
the size and complexity of the task which 
the Commission has undertaken. 

It will proceed just as rapidly as pos- 
sible, but in order that it may work with 
justice and fairness to all, it must be in 
full possession of the necessary facts, and 
accordingly it asks the public to be 
patient and to realize that it is far more 
important to have the work done right 
than to have it done so fast that much 
of it will have to be done over again. 


Motor car types come and go, just as motor 
cars do.» ~~ But the grace and distinction 
which characterize Buick always stay in style 
+77 They never become commonplace + + » 
The reason is, that Buick style is sincere, and 
expressive of the quality that is in the car 17 
Buick owners never are asked to buy a car of 
exaggerated design, with lines which might 
become distasteful to the eye» 7 Buy a Buick! 
+7 And you will always be proud of your car 


BUICK WILL BUILD THEM 


° 


BUICK MOTOR COMPANY, FLINT, MICHIGAN: 


Division of General Motors Corporation 
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Campaign Against 
, Corn Borer Begun 


To Prevent Spread 


Department of Agriculture 
to Carry on Work in Co- 
operation With States 
Now Infested. 


‘ [Continued from Page 1.] 

_ gress, began March 15, the Department 
of Agriculture in cooperation with the 
five States of New York, Pennsylvania, 

* Ohio, Michigan and Indiana will conduct 
the campaign. The infested area is 
largely in these States and now includes 
about 60,000,000 acres. The appropri- 
ation will be used to compensate farmers 
for work done by them in connection 
with the clean-up not normal or usual 
in ordinary farm operation and to pur- 
chase and operate such machinery and 
supply equipment as is required in car- 
Trying out control measures thoroughly 
in the counties designated. 


The purpose of the campaign is to | 


‘State Denied Tract 


clean-up the borer as far as possible 
in the infested area and to prevent the 
serious damage to the corn crop in II- 
linois, Iowa, and other Corn Belt States, 
that would result from its further 
spread. In the clean-up, the cornstalks 


134) 


| 
| 


either will be gathered and burned or | 
plowed under cleanly, care being taken | 


not to drag any debris to the surface 
afterwards. Corn stubble will be de- 
stroyed with a stubble pulverizer. All 
cornstalks, pieces of cornstalk and corn- 
cobs around barnyards and feed lots 
will be cleaned up and burned. The 


plan is to pay the farmers for work | 


’ that is done over and above their nor- 
mal farming operations at a rate not 


to exceed $2 per acre for field corn | 
and not to exceed $1 per acre for sweet | 


corn. 
Farms to Be Inspected. 

The first step to be taken in the cam- 
paign will be to notify farmers of the 
necessary measures which they must 
according to the 
adopted. It is expected that individual 
farmers voluntarily cooperating in the 
clean-up will take the nece sary meas- 
ures by May 1. Following May 1, all 
infested farms will be inspected. If 


reported as meeting all requirements as | 


to control measures, the individual 
farmer will be compensated for extra 
work as provided by the regulations. 


Where the regulations have not been | 


complied with, either intentionally or 
unintentionally, the Federal forces under 
the authority of the State Departments of 
Agriculture’ will conduct the necessary 
clean-up. The farm cost of such en- 


regulations | 


| Ward filed application Gainesville 018925, | 





forced clean-up will be charged to the | 
individuals on whose farms the work is | 


done and will be collected on the same 
basis as taxes by the State authorities. 


Prior to May 1, a large number of | 
local field demonstrations in the selec- | 
tion and operation of machinery effective | 


in borer control work will be given as 
part of the intensive educational 


agricultural colleges, and county exten- 
sion agents. This campaign will consist 
of educational field meetings, 
of county and local committees in the 
interest of voluntary clean-wp of the 


and | 
publicity campaign to be put on coopera- | 
tively by the Department Extension Serv- | 
ice, the extension divisions of the State | 


activities | 


borer, supplying information to the press, | 
and distribution of educational material | 


through the extension forces. 
Dr. Woods to Direct Work. 
The campaign will be under the gen- 
eral direction of Dr. A. F. Woods, Direc- 


tor of Scientific Work, Department of | 


Agriculture. R. R. Kauffman, Special 
Assistant, has been assigned to Dr. 
Woods’ office to have general oversight 
of business and fiscal operations. 
Department Bureau of Entomology will 
have direct supervision and conduct of 


The | rejected the State application, and ruled | 


' in the States mentioned be discontinued 
_and the lands, business and archives of | 
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Agriculture 


Grain Exports Show 
Increase Over 1926 


Exports of grains and flour from the 
principal ports of the United States to 
foreign countries during the week end- 
ing March 12 showed total grain ex- 
ports of 2,182,000 bushels, as com- 
pared with 2,419,000 bushels in the 
preceding week, and 715,000 bushels in 
the corresponding week a year ago, ac- 
cording to figures made public by the 
Department of Commerce on March 15. 


Wheat exports were 997,000 bushels, | 


compared with 932,000 the preceding 
week and 336,000 a year ago. 
Canadian grains in transit in 
week ending March 12 were 2,562,000 
bushels, of which 2,010,000 were wheat, 
compared with 2,923,000 bushels (2,- 
393,000 wheat) in the preceding week 
and 2,605,000 bushels 
wheat) a year ago. 
United States flour exports during 
the week ending March 12 were 92,- 
000 barrels, compared with 312,000 


the preceding week and 100,000 a year | 
| from the General Land Office by Carl 


Bollinger. The Commissioner had ruled | 
| that Mr. Bollinger’s entry for certain 


ago. Canadian flour in transit was 81,- 
000 barrels compared with 25,000 the 
preceding week and 99,000 barrels a 
year ago. 


Held by Entrymen 


Swampland Application Is 
Rejected Because Area 
Is Not Overflowed. 


[Continued from Page 1.) 
investigation was ordered for the pur- 
pose of determining the character of the 
lands applied for. 

Entry Is Allowed. 

On November 10, 1924, Thomas C. 
to make homestead entry for lands which 
included the said lots 1, 2, 3, and 4, Tract 
37. The application was accompanied 
by a corroborated statement under oath 
that the lots in their natural condition 
were not swamp and overflowed land, in 
compliance with rule 1 of the circular 
of December 13, 1886 (5 L. D. 279). The 


application was allowed on November 1], | 
} 1924, 


On November 14, 1924, the local office 
issued a notice of the allowance of the 


cial, in accordance ‘with rule 2 of the 


denced by a registry return receipt 


signed on November 17, 1924. No action. | 
was taken by the State in response to | 


this notice. 
On April 1, 1925, an inspector re- 
ported that the lots 1, 2, 3, and 4, Tract 


and overflowed land at the date of the 
passage of the act of September 28, 1850, 
supra, and he recommended that the ap- 
plication of the State for those tracts 
be denied. By a\decision of April 15, 
1925, the Commissioner, pursuant to the 
inspector’s recommendation, rejected the 
application for the lots in question, but 


gave the State permission to apply for a | 


hearing to determine their character. 
Thereafter certain other proceedings 
were had with reference to a proposed 


hearing which it is not necessary to men- | 
, tion. 


Hearing Denied State. 


By his decision of October 15, 1926, | 


the Commissioner, in view of the allow- 
ance of Ward’s entry and the failure 
of the State to apply for a hearing when 


notified of the same, rescinded his action | 


granting a hearing to the State, finally 


| that Ward’s entry should stand intact. 


the work with W. H. Larrimer in admin- | 


istrative charge in Washington. L. H. 
Worthley, in charge of corn-borer con- 
trol work for the Bureau of Entomology 
for the past eight years, 
field organization with headquarters at 
Toledo, O. The field organization will 
consist of five major divisions: (1) Gen- 
eral operation, (2) regulatory, (3) en- 


mation. 

The division of general operation, un- 
der the supervision of Mr. Worthley, 
will include sections to handle supplies 
and equipment and all fiscal and account- 
ing matters. The regulatory division, 
which, also, will be under the direct 
supervision of Mr. Worthley, will carry 
out the program for the inspection ard 
certification of infested farms and the 
compulsory clean-up. 


The territory will be divided for reg- | 


ulatory work with one district compris- 
ing Ohio, Indiana, and Michigan in 
charge of E. G. Brewer, at Cleveland, 
Ohio, and a second district, comprising 


will head the | 


: : 2 ? | 13, 1826. 
gineering, (4) education, and (5) infor- | 6 





New York and Pennsylvania, in charge | 


of H. N. Bartley, at Erie, Pa. The engi- 
neering division will be in charge of the 
inspection of machinery used in the cam- 
paign, the instruction of operators, the 
conditioning and operation of the ma- 
chinery in the field, and like matters. 
G. E. Farrell and Reuben Brigham of the 
Department Extension Service; have 
been designated by the Secretary of Ag- 
riculture to be in charge of education 
and information divisions, respectively. 
Counties Selected for Work. 

The following are the counties 

which:the clean-up will be conducted: 


in 


ties, and selected townships in Allen, La- 
Grange, Noble and Whitley Counties. 
Michigan: Bay, Branch, Calhoun, 
Genesse, Hillsdale, Ingham, Jackson, 
Lapeer, Lenawee, Livingston, Macomb, 
Oakland, Sanilac,:Sagninaw, Shiawan- 
see, St. Clair, Tuscola, Washtenaw, and 
Wayne Counties, and selected townships 
in Kalamozoo and St. Joseph Counties. 


Ohio: Ashland, Ashtabula, Carroll, Co- | 


lumbiana, Crawford, Cuyahoga, Defiance, 
Brie, Fultow, Geauga, Hancock, Harrison, 
Henry, Huron, Jefferson, 
Lncat., Mahonine. 


Modina,, Ottawa, 


The appeal taken by the is 


State 


formal in character and is not supported | 
by an argument or by citation of au- | 


thorities. 

The Department finds that the action 
taken by the Commissioner was correct. 
The rights of the State were fully pro- 


tected by the notice given it pursuant | 
| to rule 2 of the circular of December | 
On the expiration of the time, | 


limited to that rule, within which the 


| State should have objected to the per- 


fection of Ward’s entry and should have 
applied for a hearing, Ward’s right to 
the land as between himself and the 
State became conclusively established, 
and the privilege of a hearing subse- 
quently allowed to the State was im- 
providently granted. 

The decision appealed from is affirmed. 


Canada Removes Embargo 
On Arkansas Peaches 


The Canadian Department of Agricul- 
ture has removed the embargo on the 
importation into Canada of peaches from 
Arkansas, according to a telegram re- 
ceived in the Department of Commerce 


! fro mAmerican Consul General Foster, 


, | statement, signed by 
Indiana: DeKalb and Steuben Coun- | 





Lake Lorain, } 


at Ottawa, and just made public. 
The full text follows: 


The importation into Canada of all 


fresh peaches and peach nursery stock | 


was prohibited on June 22, 1925, from 
Wisconsin, Illinois, Missouri, Arkansas, 
Mississippi, and the area east of these 
states. Shipments from all other states 
are required to be accompanied by a 


cating the state in 
were grown. 


which the peaches 


Paulding, Portage, 
Sandusky, Senaca, Summit, Trumbull, 
Wayne, Williams, Wood and Wyandot 
and selected townships in Allen, Hardin, 
Holmes, Knox, Marion, Morrow, 
carawas, and Van Wert Counties. 

Pennsylvania: Beaver, Butler, Craw- 
ford, Erie, Lawrence, Mercer, Venango 
and Warren Counties. 

‘New York: Selected townships in Cat- 
tarangus, Chautauqua, Erie and Niagara 
Counties,- 


Putnam, Richland, 


the | 


| tory authority for extending 


(1,523,000 | 





| Fort 


| paid. 
' of an application for reappraisal of the 
| land, the case is remanded with direc- 
| tions that action be suspended for the 
entry directed to the proper State offi- | 


the consignor, indi- | 


| Total current week 
| Total previous week (revised) 
Tus- | 





Homesteaders Given 
More Time to Pay 
Overdue Interest 


Pendency of Reappraisal of 


Land Is Considered in 
Decision Against 
Canceling Entry. 


The Depattment of the Interior has 
just ruled that, while there is no statu- 
the time 
within which to pay the appraised price 
on homestead land-unless the interest 
prescribed by the act of 1926 is paid, 
in view of pendency of an application 
for reappraisal of the land, action for 
cancellation may be suspended. 

The decision was given upon appeal 


land in Montana would be canceled if 
the overdue installments were not paid 
in accordance with the provisions of the 
act of June 15, 1926 (44 Stat. 746). 
Cancellation Theatened. 

The full text of the decision by the 
Department follows: 

Carl Bollinger has appealed from a 
decision of the Commissioner of the Gen- 
eral Land Office dated August 12, 1926, 


| holding that his entry under the en- 


larged homestead act, embracing NE. \4, 
Sec. 22, and NW. %, Sec. 23, T. 33 N., 
R. 42 E., M. M., Montana, would be can- 
celed if the overdue installments of the 
appraised price of the land were not paid 
in accordance with the provisions of the 
act of June 15, 1926 (44 Stat. 746). 
Entryman paid $416 at date of entry, 
and has since paid $16.65 as interest, 


By paying $167.20 he could have 


1927. He alleges inability to pay even 
the interest. The Superintendent of the 
Peck Indian Reservation has re- 
ported to the effect that he believes the 


| the Ukraine. 


| over last year. 


Wheat 


Corn 


Larger Acreage Indicated in Many Countries, With Con- 
dition Generally Good. 


quarters of the 1926-27 season have re- 
| mained remarkably stable, and condi- 
| tions appear favorable for maintaining 
| the present level until prospects for next 
| year’s harvest become an important fac- 
| tor in determining the price, according 
| to a summary of the world wheat situa- 
tion just made public by the Department 
of Agriculture. 


| Wheat prices through the first three 
' 
| 


early reports from many countries, with 
decreases reported only 
| North Africa. 

Estimates of probable wheat exports 
the exporting countries of the 
world have been revised upward some- 
what over earlier estimates and are ex- 
pected to range from 780 to 850 million 
bushels for the 1926-27 season, accord- 
ing to the summary, the full text of 
' which follows: 

Wheat seedings in countries, the win- 

ter wheat area of which is about one- 


to date 


from 


An increase over the | 
acreage of last season is indicated by | 


from | 





| crops in these countries, the monthly | 


ports through January were nearly 24,- 
000,000 bushels behind last year. The 
visible supply at the end of February, 
however, was larger than last year by 
10,000,000 bushels. 

Another factor to be reckoned with 
in the export situation is a large vol- 
ume of poor quality wheat, a part of 


which may be left on hand at the end } 
of the year because of its poor quality. 


It seems probable, therefore, that Cana- 
dian exports will fall from 20 to 40 


million bushels short of last year’s ex- | 
| ports. 

Only slight changes have been made | 
in the previous estimates of Argentina | 
Continuation of relatively | 
high freight rates may tend to retard | 
the movement of what from these coun- | 
For the period July through Feb- | 


and Australia. 


tries. 
ruary, the exports from Argentina only 


just about equaled those of the same | 
period last year and the Australian ex- | 


ports were somewhat less. With large 


exoports for the remainder of our mar- 
keting season to July 1 are likely to be 


| considerably larger than they have been 


half of the total wheat area of the world | 
outside of Russia and China, are now | 
estimated to be 4 per cent greater than | 


This includes an estimate for 
Ten other European coun- 
tries report an increase of 3 per cent 
Decreases have been re- 
ported only in North Africa. 
Condition Generally Good. 
The condition of the wheat crop to 


date is reported to be good in all coun- 


last year. 


leaving $1,096.90 due on November 1, | tries excepting North Africa and India. 


1925, and $1,149.98 due on November 1, Present indications are that the effect 


; 1926. 


in the past eight months. 
Total Exports Rise. 


The exports for exporting countries | 
since July 1 to date have exceeded ex- | 
ports for the same period last year by | 
The net’ re- | 
sult of the above changes in estimates | 


about 100,000,000 bushels. 


is to increase the total of estimates of 


| the minima of exports in the season from 
| 


727,000,000 to 751,000,000 bushels, with 
the maxima totaling 875,000,000 bushels, 


about the same as the previous esti- | 


mates. Total exports last year from 


| the same countries were nearly 677,000,- 


{ 000 bushels. 


| of an increase in area in India may be | 
extended the payments to November 1, ' 


entryman is able to pay the interest due. | 


No Law Granting Time. 


There is no statutory authority for | 


extending the time within which to pay 
the appraised price unless the interest 
prescribed by the said act of 1926 is 
However, in view of the pendency 


present, but unless the entryman on or 


i é n . before November 1, 1927, pays all sums 
circular.. Service of this notice is evi- 


due or becomes entitled to an extension 


terest, the entry will be canceled with- 
out further notice. 


| President Abolishes: 


37, did not appear to have been swamp | 


! should bc 


offset,by poor conditions for the develop- 


ment of the crop. In North Africa, while | 


conditions to date have been good, it is 


possible to improve the outlook for the ; 


crop before harvest. 


Recent estimates of stocks in the 


United States and information as to ex- | 


ports of other surplus producing coun- 


tries and imports of certain European | 


countries indicate that some revision 
aade in our previous estimates 
of proba’ le exports and imports. Among 
the mos 


year is .he increase in Russian exports. 


| Export. of this country through the Bos- 


phorus at the end of February had 
amounted to nearly 27,000,000 bushels. 


, | Although in the past few weeks the ex- 
of time by payment of the required in- | , yf 


ports have been running lower, they 
have averaged a little over 400,000 


| bushels per week. 


Fourteen Land Offices | 


Executive Order is Issued Af- 
fecting Eleven 
States. 


. Reorganization of the services of the 
General Land Office, Department of In- 


order, approved by President Coolidge. 


Last year Russia exported in this same 
period only about 15,000,00 bushels and 
exported about 12,000,000 bushels be- 
tween the first of March and the first of 
July. This indicates that Russia is likely 
to export this year between 35,000,000 


| and 45,000,000 bushels of wheat. 


The recent report from Russia indi- 
cated that the crop this year amounted 
to 800,00,0000 bushels and was 14 per 


|, cent greater than the crop of 1925. Grain 
| procuring has progressed at a satisfac- 
| tory rate and conditions generally have 


The full text of the order, which abol- | 


ishes 14 land offices in various States 


| follows: 


In accordance with the provisions of 
Sections 2248, 2250 and 2252 of the Re- 
vised Statutes of the United States, and 
the act of March 3, 1877 (19 Stat., 294), 


| what less than last year. 
, cial estimate of the crop only 5,000,000 


; been favorable to the rti 
n é exporting of mor 
terior, has been provided in an executive ; ‘ ‘ 


wheat. 
Canadian Exports Fall. 
Canadian exports are likely to be some- 
With the offi- 


| bushels less than last year, inspections 
| for the season through the month of 


and by virtue of the authority therein | 


given, it is hereby ordered that the fol- 
lowing Jand districts and land offices 


the said land districts and land offices | 
transferred to and consolidated with the | 
land districts and land offices listed op- | 


' posite thereto, at the close of business 


June 30, 1927: 
Alabama: 
Office, Washington, D. C. 
Louisiana: Baton Rouge, 
Land Office, Washington, D. C. 
Oklahoma: Guthrie, General 
Office, Washington, D. C. 
California: San _ Francisco, 
mento; Visalia, Los Angeles. 
Colorado: Glenwood Springs, Denver. 
Idaho: Boise, Blackfoot. 
Nevada: Elko, Carson City. 
Oregon: Portland and Lakeview, Rose- 


General 


| burg; Vale, The Dalles. 


Utah: Vernal, Salt Lake City. 
Washington: Seattle, Spokane. 
Wyoming: Lander, Evanston. 


Montgomery, General Land | 


Land | 


Sacra- 


January were 25,000,000 bushels behind 
those of the same period last year. Ex- 


Corn Acreage in Argentina 
Reduced in New Estimate 


A slight reduction in Argentine corn 


acreage for the 1927 harvest, from an | 


earlier estimate, is indicated by the sec- 
ond estimate, which has just been re- 
ceived by the Department of Agriculture. 
The full text of a statement by the De- 


| partment follows: 


The second estimate of the Argentine 
corn acreage for the 1927 harvest is 
10,599,000 acres, according to a cable to 
the United States Department of Agri- 


; culture from the International Institute 


Stocks of Wheat in Store in Markets 


of Agriculture at Rome. This estimate 
is 51,000 acres below the first estimate. 
The temperature has averaged from 
seven to nine degrees above normal for 
the past four weeks. The Institute ca- 
bled on February 18 that the growth of 
the crop had been excellent and that the 
plants were earing well. 


Reduced 906,000 Bushels During Week 


| Corn Stocks Reported to Have Increased in Seven-Day 


Period Ended March 12. 


Reduction in stocks of wheat in store in United States markets during the week 
ended March ce amounted to 906,000 bushels, according to the report on commercial 
grain stocks just released by the Bureau of Agricultural Economics of the Depart- | 


ment of Agriculture, 
The full text of the report follows: 


Commercial grain stocks at the close of the week ended March 
cording to reports to the U. S. Bureau of Agricultural Economies with confirmed or 


Corn stocks increased 1,529,000 bushels. 


2, 1927, ac- 


revised totals for the preceding week were as follows: 


Domestic grain in store and afloat at United States markets 
Wheat 
4,017 
. 50,739 
2,548 
57,304 
58,028 


Item 
Atlantic and Gulf Ports 
Interior and Lake Ports ... 
Pacific Ports 


Corn 
827 
50,729 


Rye 
870 


Oats 
1,130 
41,452 


215 
3,259 
2,128 
5,602 
5,987 


2,053 


2,077 


51,556 
50,028 


42,582 
44,096 


14,362 
14,154 


Canadian grain in store in bond in United States markets—(thousand bushels). 


ttem 
Total current week 
Total previous week (revised) 


United States grain in store in Canadian markets 


Iiem 
Total current wee 
Sotal previons weak 


(verrisand) 


Wheat Oats Rye Barley Flax 
7,907 149 1,453 1,298 17 
3,089 148 1,640 1,400 17 
(thousand bushels). 
Wheat Corn Oats 
Ady 200 
127 om 


59 


64 


1,567 
1.479 


1,552 


1794 


significant developments in the 





| 


| 





| 


| 


—(thousands bushels). 
Barley Flax | 


2,053 | 


Rye Barley | 


A probable range of the 
total exports of exporting countries for 


this season is from 780,000,000 to 850,- 


009,000 bushels. 


Turning to a 


importing countries, 


study of official import data indicates | 
| that the imports of Italy and Germany 


and France are likely to be greater than 
previously estimated. Otherwise no sig- 
nificant changes are to be noted. 


have been slightly in excess of last year. 

Stocks at Liverpool and in the Man- 
chester ship canal continue at a low 
level and farm deliveries in Great Brit- 


| ain are running about 2,000,000 bushels 


behind last year, indicating apparent 


consumption about the same as last year. | 


Reports from many other European 
countries indicate that stocks are low 


and millers are buying on a hand-to- | 


mouth basis. 

In several countries the prices of 
native wheats are as high or higher than 
last year, while prices of imported 
wheats are generally below last year. 
Depressing economic conditions in some 
countries and the general rise in ocean 
freight rates due to the British coal 
strike undoubtedly have retarded imports 
in many countries. The recently noted 
increases in the amount of wheat afloat 


are due in large part to the seasonal | 


movements of good crops from Australia 
and Argentina and the distances which 
these crops must move, requiring a long 


time for arrival on the European mar- ; 


kets. 
Rates Still High. 

Although freight rates have declined 
considerably from the high peak reached 
in December, the rates from the more 
distant points such as Australia and Ar- 
gentina and Pacific Coast points are still 
relatively very high. It is probable 
therefore that the tendency of importing 
countries to buy on a_hand-to-mouth 
basis will continue to the end of the sea- 
son. Purchases in the latter part of the 
season, however, are likely to be af- 
fected by the prospects for the new crop. 

The prices of wheat in world mar- 
kets for the year to date have been 
remarkably stable except as they are 


| affected by changes in ocean freight 


rates. At the beginning of the year, 
with Northern Hemisphere crops being 
reported to be somewhat less than last 


year, it seemed that prices should aver- | 


age somewhat better; but as the season 
progressed and the Southern Hemi- 
sphere developed larger crops, with some 


increase in exports from Russia, prices | 
remained fairly stable and did not rise | 


as in the fall of 1925. 


Not having risen to such a high point | 


and supplies remaining not very much 
greater than last year, they have not 


fallen as they did from January to 


March last year. A decline in the 
general price levels of many countries 


has doubtless been a factor also in de- | 
termining a lower wheat price level | 


for the year. At the present time, con- 
ditions seem generally to be favorable 


to maintaining the present price level. | 


Estimates of the area and prospects 
for next year’s harvest, however, will 
soon become an important factor in 
determining the price level. 


Im- : 
ports of the United Kingdom to date | 





ALL STATEMENTS HEREIN ARE GIVEN ON OFFICIAL AUTHORITY ONLY 
AND WitHout CoMMENT BY THE UNITED STATES DAILY. 


Public Lands 


Continuation of Stable Prices for Wheat 
Predicted Pending Estimates of New Crop 


Crop Conditions in Italy 
Are Declared Favorable 


Acreage estimates for 1927 cereal 
crops in Italy have just been received 
by the Department of Agriculture to- 
gether with information that crop con- 
ditions in Italy are favorable. The full 
text of the Department’s statement fol- 
lows: 

Condition of the crops in Italy is re- 
ported good according to a cable to the 
Department from the International In- 
stitute of Agriculture at Rome. Barley 
and oats acreage are below last year 
while rye is slightly above the 1926 
acreage. Below is given a table showing 
the new estimates with the final esti- 
mates for 1926 for comparison: 

Area sown for 1926, 1927: 

Crop harvest harvest 
1,000 acres 1,000 acres 
298 316 
587 583 
1,231 1,211- 


Barley 
Oats 
Flax 


Commission to Study 


Secretary Work Will Name 
Body to Ascertain 
Facts. 


A fact finding commission, to report 
on the Boulder Dam project for flood 
control, reclamation and water power 


| Colorado River, will be named to advise 
| the Government on “the merits of the 


proposition as a whole,” according to 
plans of Hubert Work, Secretary of the 
Interior. 

Mr. Work’s statement, 


Reclamation 


| 
| 
| 
| 
| 


— 


Homesteads 


Trading Irregular 
In Cheese Market: 
During Past Week 


Holdings in Cold Storage 
Register Decline Over 
Early Part of the 
Month. 


Trading in the cheese markets of the 
United States for the week ending 
March 12 was reported as irregular, 
according to a review of the markets 
made public March 14 by the Bureau of 
Agricultural Economics. Toward the 
last of the week, strengthened demand 
found dealers inclined to hold to their 
asking prices in the primary market. 
The full text of the review follows: 

Trading throughout the week of 


| March 7 to 12 was considered spotted 


| and slightly irregular. 


A few markets 
found an improved buying demand for 


Boulder Dam Project | consumptive needs, but trading was not 


| considered active, although the senti- 
| ment was apparently a little stronger. 


The Eastern markets received only a 
small amount of fresh goods, and the 


| prices obtained were more or less a 
| matter of negotiation between the buyer 


; acted for current needs. 


and seller. 


Buyers Are Courteous. 
Held cheese moved into regular chan- 
nels, with the bulk of business trans- 
In the Cen- 


: tral West buyers operated cautiously, 
development in the lower basin of the | 4 , 


following the decline of March 4, The 
primary assemblers received a fair out- 
let for Twins and Daisies, and were 


| holding for a % to 1 cent margin on 


made before 


his departure from Washington to attend | 


the Pan-Pacific Conference in Honolulu 
follows: 

Of course, I am disappointed that the 
Colorado River bill failed to become a 
law. 


good as we could be expected to pass 
and Congress meets every winter to mod- 


large lots. 

Longhorns were rather easy the fore 
part of the week and were sold in car 
lots at, from flat board to %4 cent over. 


| About the middle of the week the as- 


semblers idea of Longhorns values ad- 
vanced and sales averaged 14 and 12 


| cent over board with a fair quantity re- 


ify it to meet conditions as they are | 


sure to change, in the estimated 50 
years of its operation. 
Sale of Power Incidental. 
The sale of power by the Government, 
which was paramount in the discussion 


in Congress, is only incidental to the 


{ y ; se prices. 
It was not perfect but altogether as | ported moved at these prices 


Following the sharp decline in board 
prices March 4, the primary market re- 
ported spotted trading, but with the de- 
mand clearing the receipts of most styles 


| fairly well. 


more important features of the project, | 


and were proposed by the Government 
for the sole purpose of reimbursement. 
International and _ interstate agree- 
ments for division of the river’s waters 
are vital to the future of the upper 
States. Protection against floods and 
drought is imperative now, in the lower 
basin. Water rights fixed by prior use 
of the water seems to be about the only 
settled question in water litigation. 
Unless the Government secures to the 
upper basin States the rights to subse- 
quently store water, they are not now 
ready to impound, the right to do so will 
soon be lost to them forever. Water 
stored high up on any river finds its way 
back into the stream farther down, or 
can be used over and over again, but if 
appropriated below it can never be re- 
turned. However, this Colorado River 
project has made more progress towards 
realization in the past two years than in 
the previous 25 and is only delayed be- 


causep rivate interests were antagonistic | 


and its importance not generally under- 
stood. 
Will Go Forward. 


The last Congress was the first to | 
give the strategic importance of the | 
| Colorado River, any part of the study and 


discussion its possibilities for harm or 
economic uses warrant. 

We are going forward with our at- 
tempts to fully advise the people of the 
exact situation there as we understand 


it, and have no fear of the final outcome, | 


but regret this delay. 
I propose to appoint a Fact Finging 


Offerings Are Limited. 

Buyers of large quantities of cheese 
found only limited offerings of Daisies 
and Twins, and towards the close of the 
week some buying of Longhorns in car 
lots was reported. This strengthened 
the position of Longhorns somewhat, 


| and dealers were inclined to hold to their 





asking prices. The general sentiment 
ruled full steady to firm at the meetings 
of the Plymouth Boards, Friday, March 
11, and all ruling prices advanced, % 
cent. Present prices carry a 42 cent 
differential between all the smaller and 
large styles. 
some reduction in stocks the past few 
weeks but continue quiet with movement 
confined to current needs. 
Storage Declines. 

The cold storage holdings as of March 
1, released by this Bureau March 11, 
showed a trifle over 39,200,000 pounds of 
cheese in storage. These holdings were 
3,348,000 pounds less than on March 1, 
1926, and as on February 1, not quite 
10,000,000 pounds greater than the five- 
year average. Due to the necessary 
holdings of the so-called grinders the 
large amount in storage, over the five- 
year average is not unnatural. The: de- 
crease of storage holdings during the 
month of February amounted to 6,787,- 
000 pounds, and during the same month 
in 1926 the holdings decreased 7,752,000 
pounds, giving nearly 1,000,000 pounds 
greater reduction in 1926 than in 1927. 
Committee for this project, composed of 
competent disinterested men able to ad- 
vise both the Government and the De- 
partment on the merits of the proposi- 
tion as a whole. I have not fully deter- 
mined the personnel of this Committee. 


Month After Month 
Year After Year 


. . . we have been rated high- 
est by the Health Department 


Pennsylvania Avenue at Twenty-Sixth Street 


Washington, D. C. 


Phone Potomac 4000 


You are invited to inspect our plant. 


Subscription Order Blank 


for your convenience 


WOU ia vixsaaaam aisha 6 tater ee 


To THE UNITED STATES DAILY, 


22d and M Streets, N. W., 
Washington, D. C, 


Please enter my subscription to The United States Daily, 
with News Summary in every issue on pages 1 and 3. Include 
Weekly Summary and Index with every Monday’s issue, and 
Year Book and Cumulative Index in the Spring of each year. 
Services of Inquiry Division to be included. Price complete to be 
30 cents a week, payable as indicated below. 


Send bill © Quarterly 


CO) Half-Yearly © Yearly 


(Check with an “X” the method of payment desired). 


Name 

Yirm or 
Organization 
Street 
Address 


(Foreign posiage, $5.00 extra yearly; Canadian pos 


Bis ate as 


Se oe ee ee 


Position 
Type of 
Business 
City and 
State re 


ee eeeeeee 
Terre errr ere eee ee Seeeeseceg 


ly.) 
880 


Seo sree seme Mieke 


ae ag fe 


Square Prints have shown , 


+ 


> 





4 


AL STATEMENTS HereIN ARE GIVEN ON OFFICTAL AUTHORITY ONLY 
AND WITHOUT COMMENT BY THE UNITED Srates DAILY. 


Books and 


Publications 


Mexico Regulates 
Courses of Study 


In Private Schools 


Conditions Are Specified for 
Acceptance of Pupils Into 
Higher Institutions 
of Learning. 


The Bureau of Education of the 
Department of the Interior has just 
received copies of regulations affect- 
ing the private schools of Mexico. 
The schools are required to comply 
with the regulations by March 31. 

The first part of the Bureaw’s ex- 
planation of the regulations, pub- 
lished in the issues of March 12, 
14 and 15, told of the Mexican gov- 
ernment’s requirement that private 
secondary schools must reincorporate 
under the new rules or lose their 
standing. The explanation with a 
review of the Mexican educational 
system, continues: 

For the purpose of obtaining incor- 
poration with Federal public instruction, 
it is required by article 4 of the second- 
ary school regulations of November 26, 
1926, that the oath of loyalty to the Gov- 
ernment be taken and a solemn promise 
made to obey the law and to give para- 
mount attention to the work of educa- 
tion in preference to all other aims. 
Article 5 of these regulations requires 
that the State secondary schools having 


Government recognition charge them- | 


selves with seeing, that the private 
schools that are incorporated with the 


local public secondary institutions obey | 


these requirements. 

Where private secondary schools can- 
not meet the conditions imposed by the 
Secretariat for incorporation, credit for 
studies will be given students only 


through examination in a public second- | 


ary school in the Federal District, or in a 

State public secondary school recognized 

by the Secretariat, the program, ques- 

tionnaire, oath and time being arranged 

for the Section of Secondary Instruction. 
School Conditions Defined. 


Some of the conditions which the pri- 


vate schools must meet in order that | 
their students may be accepted in the | 


universities and higher schools are item- 
ized as follows: 

1. School year of at least 36 weeks. 

2. No pupil shall have more than six 
class periods a day. 

3. The class periods must never be less 
than 50 minutes in length, and the shop 
and laboratery periods 100 minutes in 
length. F 

4, Forty-five students in a class is the 
maximum number. 

5. The salaries of teachers must not 
be less than $45 (Mexican) a month for 
each three hours of work a week. Where 
teachers have two or more subjects, the 
minimum pay is $30 (Mexican) a 
month additional for each three hours of 
work a week. Regular teachers of an 
establishment must not be paid less than 
$180 (Mexican) a month nor work more 
than 26 hours a week. 


6. A teachers’ day shall not exceed | 


five hours. 

7. As a general rule teachers with 
two or more subjects shall not be re- 
quired to handle those of a different 
character, such as combining the Span- 
ish language with arithmetic, history 
and biological science, etc., but they 
shall teach similar subjects, such as 
geography; history and civics; physics 
and chemistry; zoology; botany; anatomy, 
physiology and hygiene; arithmetic, al- 
gebra, geometry and_ trigonometry; 
Spanish and Spanish literature; French 
or English; games and sports, etc. 

Reincorporation must be applied for 
at the end of each school year, and the 
certificates issued by a school lack all of- 
ficial value if that school is unincorpo- 
rated. 


Educational Requirements. 


The private secondary schools of the 
district and the States must fulfill the 
following program requirements: 

The student must complete 2,916 hours 
of work, distributed generally among 
three years, within the school organiza- 
tion. 

The school week for each student must 
include from 26 to 382 hours of work; 20 
to 24 hours will be on studies, and the 
remaining time may be spent in labora- 
tory, workship, physical education, 
drawing, etc. 

The courses are obligatory, optional 
and elective. 

No student may have more than fom 
20 to/24 hours a week of obligatory 
work the first year, 19 in the second, 
and 11 in the third. 

The obligatory hours for each sub- 
ject are: 

Spanish, 216 hours; mathematics, 216 
hours; social sciences, including geogra- 
phy, local history and civics, 324 hours; 
modern foreign language, 216 hours; 
biological science, physics, chemistry and 
hygiene, 572 hours, with (216 laboratory 
work; freehand drawing, 108 hours, with 
216 physical education. 


Rules for Optional Studies. 


Some of the rules relative to optional | 
108 hours to be chosen from ; 


studies: 
Spanish language, literature, general 
literature, etymology; 144 hours to be 
chosen from mathemtaical subjects; 216 
hours from social science studies; 216 
hours foreign languages; 144 hours in 
natural sciences and physical-chemistry, 
one-half of the time being used for 
laboratory. work. 

Where changes of but little impor- 
tance must be made in the program of 
study in private schools, they may be 
made on securing the approval of the 
Office of Secondary Instruction. 

The incorporated private secondary 
schools are authorized to introduce such 
social activities as are thought proper 
and to give to them the necessary time. 

The classrooms must be large enough 
for 45 students, and detailed rules are 
laid down as to libraries, hygienic condi- 
tions, etc. 


Teashess of-private apcondery. schools “. 


| Maddy, Joseph E. 





National Defense 


Books Received by 
Library of Congress 


List supplied daily by the™ Library of 
Congress. Fiction, books in foreign 
languages, official documents and chil- 
dren’s books ave excluded. Library of 
Congress card number is at end of last 
line. 

American Digest. Descriptive-word in- 
dex and table of cases affirmed, re- 
versed or modified, covering Current 
digest (American digest system) v. 1, 
1926—semiannual edition. St. Paul, 
West publishing co., 1926. 27-3685 

Barton, William Eleaza. The great good 
man; how the boy Lincoln grew to 
manhood and achieved immortality, 
illustrated by Raymond H. Warren. 
313 p. Indianapolis, Bobbs-Merrill, 
1927. 27-3696 | 

Busteed, John. A statistical analysis of 
Irish egg production, prices and trade. 
(Cork, Ire. (City) University college, | 
Agricultural bulletin no. 2.) 62 p. 
Cork, Cork university press, 1926. 

26-22806 | 

Dartmouth, Eng. Royal naval college. 
Examples in navigation for the use 
of cadets at the Royal naval college, 
Dartmouth. 129 p. London, H. M. 
Stationery off., 1926. 26-22846 

Engelhardt, Nickolaus Louis. Standards 
for public schools janitorial-engineering 
service, by ...C. E. Reeves.... and | 
G. fF. Womrtn ...68 ‘p. N. X., 
Teachers college, Columbia university, 
1926. 27-3675 

Gt. Brit. Interdepartmental committee | 
on crabs and lobsters. Report on Job- 
sters. Being an interim report of the 
Interdepartmental committee appointed 
by the minister of agriculture and 
fisheries and the secretary for Scot- 
land to enquire into the crab and 
lobster fisheries. 34 p. London, H. M. 
Stationery off., 1926. 26-22817 

Harris, Sir Charles. Army finance. Two | 
lectures given to the army class, Lon- 
don school of economics, in March, 
1925. 34 p. London, H. M. Stationery 
off., 1926 26-22854 

Lee, John Parker. Uncommon Vermont. 
with an introduction by John Spargo. 
207 p., illus. Rutland, Vt., The Tuttle 
co., 1926. 

Instrumental tech- 

nique for orchestra and band; an ex- 

haustive and practical text-book for 


| not recommended, 
| detract from 
| marker 


27-3698 | 





teachers, conductors and students, by 
--e. andT. P. Giddings ... with ap- 
pendices on the dance orchestra and 
the repairing of instruments. 255 p., 
illus. Cincinnati, O., Willis Music co., 
1926. 27-3670 
New York. Metropolitan museum of 
art. ... Exhibition of Swedish con- 
temporary decorative arts, under the 
auspices of H. R. H., the Crown Prince 
of Sweden, New York, January 18 to 
February 27, MCMXXVII. 48 p. N. 
Bay ASRT. 27-3426 
Parsons, James B.—His Deity hence His 
day; or, How the Christian Sabbath 
was changed. 95 p. Dayton, 0., The 
Otterbein press, 1927. 27-342 
Schweitzer, Paul H.—The tangent 
method of analysis for indicator cards 
of internal combustion engines. (Bul- 
letin No. 35 of the Pennsylvania State 
college, Engineering experiment sta- 
tion. State College, Pa., 1926. 
27-27044 
Spain. Laws, statutes, etc. The Code 
of commerce of Spain, with amenda- 
tory laws of the Philippine Islands, 
annotated and compiled by Jose A. 
Espiritu... 3 ed., 1927. 634 p. 
Manila, P. I, Lawyers cooperative 
publishing co., 1927. 27-3684 
Vasconcelos, Jose. Aspects of Mexican 
civilization (lectures on the Harris 
foundation 1926) by Manuel Gamio. 
193 p. Chicago, Ill., The University of 
Chicago press, 1926. 27-3419 
World conference on faith and order. Can 
the churches unite? Issued under the 
auspices of the World conference on 
faith and order. 230 p. (The practical 
Christianity series). N. Y. Century, 
1927. 27-3665 


Government Books and 
Publications 


Documents described under this 
heading are obtainable at prices 
stated from the Superintendent of 
Documents, Government Printing 
Office, Washingion, D. C. The 
Library of Congress card numbers 
are given. 

Experiment Station Record. Volume 56, 
No. 1. Issued by the Office of Experi- 
ment Stations. Department of Agri- 
culture. Price, 10 cents per copy. 

[Agr. 9-832] 

Wages, and Hours of Labor in the 
Slaughtering House and Meat-Packing 
Industry, 1925. Bulletin of the United 
, States Bureau of Labor Statistics, No. 
421. Price, 25 cents per copy. 

[L22-184] 

Proceedings of the Thirteenth Annual 
Meeting of the International Associa- 
tion of Industrial Accident Boards 
and Commissions. Held at Hartford, 
Conn., September 14-17, 1926. Bulle- 
tin of the United States Bureau of 
Labor Statistics, No. 432. Price, 35 
cents per copy. [16-27136] 

Forest Products, 1925. Pulp Wood Con- 
sumption and Wood-Pulp Production. 
Compiled in Cooperation with the De- 
partment of Agriculture, Forest Serv- 
ice. (Preliminary ~eports on this in- 
dustry were issued under date of April 
24 and November 4, 1926.) Issued by 
the Bureau of the Census, Department 
of Commerce. Price, 5 cents. 

[24-26246] 
must possess the qualifications of the 
teachers of the Federal secondary schools 
enumerated in Article 12 of the regu- 
lation (published in the United States 

Daily on February 18). All required re- 

ports must be made regularly to the 

Secretariat and the fees for inspection 

paid two months in advance. These fees 

are based on three grades, as follows: 

1, Schools of less than 200 students; 
2. from 200 to 400 students; 3, over 400 
_students, X 
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Painting of Circles 
Ordered at Airports 
As Guide to Aviators 


Department of War States 
Radio Towers Have Been 
Marked With Black 
and White. 


All Army airports have been ordered 
to provide the conventional 100-foot 
white circle with the four-foot band for 
visibility by aviators approaching the 
field, the Department of War has an- 
nounced, This is in order to encourage 
civilian airports to provide similar proper 
markings, it was stated. The Army al- 
ready has painted its radio towers and 


The statement in full text follows: 
To further encourage the proper mark- 
ing of airports throughout the United 


States, with the purpose in view of mak- | 


ing their location by strange pilots less 


| difficult, orders were recently issued to 


all Air Corps stations to place in the 
center of the best landing area the con- 
ventional 100-foot white circle with four 
foot band. Experience has shown that a 


suitable color contrast with surrounding 
terrain, can be seen 
pilots before any other method of iden- 
tification, during daylight hours. 

Names of cities, arrows and other 
markings placed within the circle are 
since such characters 
the circle’s value as a 
and because a more suitable 
place for such characters is on the hangar 
roof or along the edge of the airport at 


| a convenient distance from the buildings. 


In colder climates where snow pre- 
vails for long periods it has been found 
that a circle swept clear of snew just 
outside of the white circle will afford a 
better color contrast with the snow than 
if the white circle were cleared. The 
Army Air Corps has for some years 
painted its radio towers, mooring towers 
and other high constructions with alter- 
nate black and aluminum horizontal 
stripes each 60 inches wide. ‘While this 


| color combination has been found very 
| effective, experiments 


are being con- 


by approaching | 





' ‘ z | School, 
other high constructions black and white | 


| for visibility purposes, it is stated. 


| Brooks Field, 


Army 


The Department of War has issued Spe- 
cial Order No. -59 to Army personnel as 
follows: . 

Infantry. 

Col. Harry A. Eaton, Walter Reed 
eral Hospital, Washington, D, C., to 
Benning, Ga. 

Col. Robert H. Peck, Walter Reed 
eral Hospital, Washington, D. ¢ 
lanta, Ga. 

Maj. Joseph J. Koch, Fort Leavenworth, 
Kans., to St. Louis, Mo. 

Second Lieut. Edward H, Clouser, is de- 
tniled te Ordnance Dept., and will proceed 
from Fort Sam Houston, Tex.,to Watervliet, 
New York. 


Gen- 
Fort 


Gen- 
‘1, to At- 


Col. George H. Jamerson, inspector gen- | 


eral, Washington, D. C., to Fort 
Ohio, 

Capt. Charles A. Willoughby, General 
Staff, relieved as military attache, Colom- 
bia, Ecuador, and Venezuela, to Fort Sam 
Houston, Tex. 

First Lieut. David L. Hardee, Fort Ben- 
ning, Ga., to Infantry School, same station, 
for duty as instructor. 

Following-named officers from Infantry 
Fort Benning, Ga, to Fort Mon- 
mouth, N. J.: First Lieuts. Myron J. Con- 
way and George S. Pierce. 

Maj. Casper B. Rucker, Marion, 
Fort Benning, Ga. 

Col. John N. Straat. 
eral Hospital, Washington, D. C., to 
retiring board for examination. 
Cavalry. 
W. Burkett, 


Hayes, 


Tll., 


to 


Walter Reed Gen- 


Capt. Charles 
to Louisville, Ky. 


Marion, IIll., 


Lieut. Col. Otto W. Rethorst, Des Moines, | 


Iowa, to Fort D. A. Russell, Wyo. 
Quartermaster Corps. 


Maj. John Jay Garrison, Detroit, Mich., to | 
‘ ‘ <a : | Chicago, Tl. 
circle, if sufficiently large and affording | 


Edward 
duty 


Capt. Lexington, 
Ky., to 
Depot. 
Capt. Charles Perfect, from foreign serv- 
ice to San Francisco. 
Lieut. Col. Carl C. Jones, Syracuse, N. Y.,, 


B. McKinley, 
at Second Army 


to Plattsburg Barracks, N. Y. 


Other Branches. 

Following officers Engineers Corps 
from place indicated after their names to 
Fort Humphreys, Va.: Second Lieut. Walter 
Wolfenden Bauder, Pittsburgh, Pa., and. 
Second Lieut. Lowell Jordan Dow, Ames- 


! bury, Mass. 


Lieut. Col. William A. Covington, Coast 
Artillery, San Francisco, Calif., te Hawaiian 
Dept. 

Second Lieut. William L. Kost, Field Ar- 
tillery, Fort Hoyle, Md., to Hawaiian Dept. 

Capt. James G. Devine, Panama Canal 
Dept., to Aleatraz, Calif. 

First Lieut. Milo C. Calhoun, Air Corps, 
Tex., to Fort Sill, Okla, 

Maj. Robert H. Dunlop, adjutant general, 
Fort Benning, Ga., to Washington, D. C. 


Maj. Daniel H. Torrey, adjutant general, | 


Fort Leavenworth, Kans., to Fort Benning, 
Georgia. 

Following officers of Air Corps to March 
Field, Calif.: First Lieuts. Ralph B. Walker, 


which it is expected will give a greater 
contrast in fog or with a background of 


ducted with a third color (deep orange) | snow. 


1927, R. 
OWDDEDY» . | 


modern age 
discriminates 
~and smokes 


Military 


Aviation 


Army 


Remount | 


Orders 


Alvin C. Kineaid, of Kelly Field, Tex., and | 


sr00ks | 


First Lieut. Chandler, 
Field, Tex. 
Maj. Frederick LL, Martin, Air Corps, 
Bolling Field, D. C., to Washington, D. C. 
Maj. Orlando Hughes, Field Artillery, 


Homer G. 


Retirements. 

Warrant Officer Lawrence 
Washington, D. C, 

Staff Sergt. Mingo Baker, Quartermaster 
Corps, Camp Tarry J, Jones, Douglas, Ariz. 

Sergt. John Ryan, Ordnance, Raritan Ar- 
senal, N. J. 

Tech. Sergt. Michael J. Dowling, Benicia 
Arsenal, Calif. 

Warrant Officer Francis J. 
more, Md. 

Lieut. Col. 
on acount of 


E. Kiefer, 


Cullen, Balti- 


Collin H. Ball, 
disability. 
Leaves of Absence. 
Maj. Gen. Clarence (, Williams, 7 
Maj. Thomas H., Lowe, 1 day. 

Mapj. John S. Upham, 2 months. 
First Lieut. Raymond W. Bryant, 
tended 5 days. 
Maj. Roy S. 
First Lieut. 
First Lieut. 


incapacitated 





days. 


eX- 


Atwood, 2 months, 10 days. 
Clarence B, Lober, 2 months, 
Verner FE. Ruedy, 1 month, 


Navy Orders 


| Orders issued to Navy officers March 11 
| and announced by the Department of the 
Navy March 14 were as follows: 

Comdr. Joseph C. Thompson (M. C 
| Marine Retg. Sta., Baltimore, Md.; 
| Yard, Pearl Harbor, T. H. 

Lieut. Comdr. Ely L. Whitehead (M. C.), 
det. Hosp. Washington, D. C.; to Destroyer 
Sqdn., Battle Fit. 

Lieut. Comdr., Harry T. Sandlin (S. ©), 
| det. Navy Yard, Philadelphia, Pa., to home; 

relieved all active duty. 

Ch. Bosn. 

Wright; to U. 

Ch. Bosn. Geo. B. Llewellyn, 

Whitney; to U.S. S, Kewaydin. 

Ch. Gun. Lawrence Fasano, 

Chg.. Rad. Sta. San Juan P. R.; 
| Nevada. 


.), det, 
to Navy 


S. S. Whitney. 


det. U.S.5. 


det. Off. in 
to U.S.S. 


| Religious Instruction Given 
For Children in Wisconsin 
Bureau of Education, Depart- 
|ment of the Interior, has just stated 
orally that religious instruction in 
week-day classes is provided for grade 
children in 17 cities of Wisconsin. 
“Instruction in most cases 
in church buildings,” the Bureau says, 
| “and pupils who do not attend are kept 
|in school classes during the religious 
| education period. Enrollment of pupils, 
|as shown by a recent survey, ranges 
}from 5 per cent in Milwaukee to 100 
|per cent in Mineral Point and Rich 
| land Center.” 


The 


Garnett, Kans., to Fort Leavenworth, Kans, | 


Harry J. DeVoto, det. U.S. 5. | 


is given 


EARLY 
INDEX 


Education 


Secretary of War to Visit 
Porto Rico and Canal Zone 


Sailing rom New York aboard the 

8! 8. “Coamo,” March 17, Secretary of 
| War Davis will spend nearly & month on 
his inspection trip in Porto Rico and the 
Panama Canal Zone. This was announced 
orally at the Department of War, March 
15, when the full itinerary of the Secre- 
tary’s trip was made known. 
Secretary Davis will arrive at San 
| Juan, March 21, leaving there March 24 
| for Santo Domingo. Proceeding to Port 
on the S. S. “Ancon,” March 27, arriving 
at Cristobal, Canal Zone, March 30, He 
is sechduled to leave Cristobal, April 3, 
and to reach New York, April 11. 

Secretary Davis stated orally that he 
hoped to be able to attend the army ma- 
|neuvers near San Antonio, Texas, in 

May, but had made no definite plans. 


Contributions Replace 
Books Lost by Fire 


| Books 


sity, Japan, which were destroyed by fire 


of the Tokyo Imperial 


library by 
rope and America, it has just been orally 
stated at the Bureau of Education, De- 
partment of the Interior. 

Contributions so far exceed 
volumes, it is said. 
‘valuable private collections have been 
donated by many of the nobility and peo- 
| ple of Japan, gifts from native sources 
| including 2,700 books on Japanese his- 
|tory, law and economics, frem the In- 
| perial Household Library. 





400,000 


| The new library building, for the con- | 
Rockefeller, | 
approxi- | 


| struction of which John D. 
Jr, contributed 4,000,000 yen, 
|}mately $2,000,000, will house 500,000 
volumes, the Bureau states, and it is ex- 
| pected to be ready for occupancy next 
year. 


President Believes Army 
Can Maintain Self for Year 


President Coolidge believes that the 
Depart t of War will be able to care 
for the maintenance of the Army until 

| the next session of Congress, despite the 
| failure of the second deficiency appro- 


THIS age is the hardest to satisfy— 
it’s the most disctiminating age ever 
known. ‘“That’s why it goes to Camel 
for cigarette enjoyment. 
tobacco to satisfy moderre smokers and 


Ie takes real 


Camels are made of the choicest to- 
baccos grown, marvelously blended. 
Smokers of today are right in demand- 
ing Camels; no better cigarettes are 
made, regardless of price. 


To seek a real smoke is to find 
Camel —— the choice of the modern 
world. Camels are a revelation of 
goodness, always mellow, smooth and 
mild. ‘This age shows the way to 
smoke contentment— 


"Have a Camel!” 


+ Reynolds Tobacco 
inetor Salem, N. 


au Prince, Haiti, he will sail from there | 


Univer- | 
| during the earthquake of 1923, are be- | 


| ing replaced by contributions to the new | 
libraries and agencies in Ev- | 


In addition to these, 


135) 


Control 


Copyright Extension 
After Death Desired 
| By German Writers 


\Proposed Period of Fifty 
Years, It Is Contended, 
W ould Give Better 


Protection. 


Writers ana composers im Germany 
are reported to have joined in an agita- 
tion for a longer term of copyright after 
death, according to advices to the De- 
partment of Commerce from its Paris 
office. The movement is said to be led 
|by the new Prussian Academy of 
| Authors. 

The .full text of the announcement of 
the Department, issued. March 15, fol- 
lows: 





It is, claimed by those favoring an ex- 
tension of the period of German copy- 
right protection that 50, imstead of 30 
years, do not constitute too long a period 
to protect the interests of Yelatives of 
those whose works still might be in 
public favor. In support of this con- 
the case of Cosima Wagner is 
cited as one in which a family fortune 
has been lost since the copyright of 


Wagner’s musical compositions expired 
}in 1913. Y 

Sentiment in Germany, it is reported, 
is not unanimous in favor of the exten- 
| sion Of the term of copyright. Many 
arguments have been offered in support 
of the present term of 30 years. 


tention, 


| priation bill at the recent session, it was 
| stated officially at the White House on 
| March 15. 
The bill had included a pay clause per- 
mitting the Army to be built up to a 
| force of 115,000 men by July 1. It would 
| appear the administration has decided it 
| may incur such deficiency mecessary to 
| keep the Army at the stremgth Congress 
had planned. Had the decision been 
otherwise it was estimated 30,000 men 
| would have had to be dismissed the serv- 
| ice for the rest of the year to keep with- 
in the existing pay provisions. 





(Ease 136) 


Deficiencies 
Deductions 


Bonuses Authorized 
Prior to End of Year 
Are Held Deductible 


Amounts Determined for 
Prior Periods Cannot 


Be Taken From 


Income. 


CANTON ArT METAL Co. AND CANTON 
Stern CemING Co., PETITIONERS, V. 
COMMISSIONER OF INTERNAL REVENUE; 
Board or TAx APPEALS, Nos. 7111, 
7112. 

The deductibility of bonuses to em- 
ployes of corporations was determined in 
these proceedings for the redetermina- 
tion of deficiencies of $14,328.46 and 
$1,853.77 for 1918 and 1919, respectively, 
as to the Canton Art Metal Co., and 
$2,199.61 and $334.01, 1918 and 1919, ré- 
spectively, as to Canton Steel Ceiling 
Co., which proceedings were consolidated 
for hearing and decision. The respond- 
ent held the petitioners were affiliated 
under Section 240, Revenue Act of 1918. 

William Simpson and J. E. O. Fuller, 
Esgqs., for petitioner; J. H. Byrne, Esq., 
for respondent. 

Bonuses Are Ordered. 

The Board of Tax Apeals found the 
following facts: 

(1) The Canton Art Metal Company, 
an Ohio corporation with its principal 
office and place of business in Canton, in 
existence for more than 20 years, is a 
manufacturer of Steel filing cases, desks, 
special work for banks, public offices, 
etc., and steel ceilings, hearing and ven- 
tilating apparatus, gear guards, etc. 

(2) On February 18, 1918, the board 
of directors of the company, in meeting 
assembled, by unanimous vote of the en- 


tire board adopted a resolution as fol- | 


lows: 


Moved by John W. Yohe, seconded by | 


J. S. Shanks, that bonuses shall be paid 
out of the earnings of the year 1918 and 
each year thereafter in such amounts and 
to such officers and employes as the 
president shall direct. 

No Entries Are Made. 

(3) In November, 1918, one Eckis, 
then bookkeeper of the company, was 
instructed by the president that a total 
of $10,000 would be paid as a bonus for 
the year 1918 and was the amount which 
should be credited to each of the indi- 
viduals on the basis of a $10,000 bonus. 
Eckis advised at least two of the em- 
ployes, namely, C. E. Saint and Arthur 
W. Streckert, who were still in the serv- 
ice of the company, that a bonus was to 
be paid and amount each would receive 
for the year 1918. He did not, however, 
make any book entries in 1918, relative 
to the bonus. In February or March, 
1919, accountants called in to audit the 
books of the company presented a state- 
ment of the busmess to the president 
who then, for the first time, learning 
that no entries had been made, ordered 
such entries made, which was done. 

(4) At about the same time A. B. 
Clark, president of the company, which 
was then enjoying a very profitable busi- 
ness, ordered that a bonus of $35,000 
be set upon the books of the company 
for the year 1919 in monthly install- 
ments of $3,500 each beginning in March, 
1919, and continuing throughout the year, 
which order was carried out. The 
amount of $3,500 a month was charged 
to general expense of the two factories 
operated by the company and credited 
to a “reserve for bonus.” 

Funds Are Credited. 


(5) Of the bonus set up for the year | 


1918, $1,971 was paid to six employes on 


April 2, 1919, $2,000 was paid to another | as ar 
employe on May 5, 1919, and $420 was | upon the books:during ssialsumain 


on | 


paid to another in equal amounts 
June 10 and December 24, 1919. On 
April 15, 1919, there was passed to the 
credit of W. W. Clark, vice president and 
secretary of the company, who with A. 
B. Clark constituted the principal stock- 
holders, $1,609; the remaining $4,000 of 
the reserve was credited to A. B. Clark 
on May 7, 1919. 

(6) Out of the reserve for bonus set 
up for the year 1919 in the amount of 
$35,000 payments were made to different 
employes during the year 1920 in the 
amount of $2,650. Credits were made 
to different employes up to December 
31, 1920, of $1,700. On December 31, 
1920, there was credited to different offi- 
cers.and employes $15,400. The balance 
of the $35,000 was credited as follows: 
June 30, 1921, factory employes, $1,500; 
March 12, 1923, Alfred Bowers, $300; 
April 13, 1923, Alfred Bowers, $500; 
September 16, 1923, A. B. Clark, $6,475; 
September 16, 1923, W. W. Clark, 36,- 

75. 

(7) The capital stock of the Canton 
Art Metal Company as of December 31, 
1918, was divided into 1,500 shares com- 
mon stock and 1,000 shares preferred 
stock. A. B. Clark owned 240 
and W. W. Clark 401 shares common 
stock. Neither owned any of the pre- 
ferred stock. The authorized salary of 
each for the year 1918'was $4,800 and 
for 1919, $6,000. 
bonus set up for the year 1919 in the 
amemnt of $35,000 there 
credited during the years 1920 to 1923, 
to A. B. Clark $13,425 and to W. W. 
Clark, $11,125. 

(8) Although +the business of the 
Canton Art Metal Company for the year 
1918 was profitable and also for the 
first 8 or 10 months of 1919, business 
became very much depressed at the end 
of 1919 and the company, suffered a 
large inventory loss for 1919, the re- 
sult being that its return for that year, 
after the deduction of $35,000 for 
bonuses, showed a loss. The company 
was not, during most of the year 1919, 
fn a position to pay to its officers and 
employes the amount set up in its re- 
serve for bonuses. 

; Disallowed Deduction. 

(9) The petitioners kept their books 
of actount upon the accrual basis. In 
the audit of their returns the respondent 
Gisallowed the deduction from gross in- 
@ome of the $10,000 claimed as a bonus 
maid to efficers and employes for 1913, 


shares | 


Out of the reserve for | 


was paid or | 








| 
| then surviving, per stirpes and not per | 


| one-half of one part or share by such 
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Taxation 


Portion of Income Not Paid to Petitioner 
Ruled Not Taxable by Board of Tax Appeals 


Decision Given in Proceeding Involving Deficiency in In- 
come Return by Beneficiary of Trust Created by a Will. 


CHARLES J. COULTER, JR., PETITIONER, V. 
COMMISSIONER OF INTERNAL REVENUE}; 
Boarp oF TAx APPEALS, No. 8181. 
Judgment was entered for the peti- 

tioner in this proceeding involving a de- 

ficiency of $115.81 income tax for 1920, 

the petitioner, a resident of New York, 

being a beneficiary of a trust created 
by one will and sole beneficiary of an- 
other will. R. L. Bradford, Esq., for 
petitioner; W. F. Gibbs, Esq., for Com- 
missioner, 

The full text of the findings and opin- 
ion of the Board of Tax Appeals follows: 

Chas. J. Coulter, sr., who died prior 
to Sept. 25, 1902, left a will, duly ad- 
mitted to probate, under which ‘ the 

Farmers Loan & Trust Co., New York, 

qualified as, and was appointed, substi- 

tute trustee, and was so acting during 
the year 1920. Said will, so far as is 
material here, provides as follows: 
Third: I give, devise and bequeath, all 
the rest, residue and remainder of my 
property, both real and personal, and 
wheresoever situated, to my executors 


| hereinafter named, or such of them as 


shall qualify, the survivors of them, and 

his and their successors in trust never- 

theless, for the following purposes: 
Divided in Five Equal Shares. 

(1) To divide the same into five equal 
parts or shares, to set apart two of said 
parts or shares, to invest, reinvest and 
keep the same invested, to collect and 
receive the rents, issues and profits 
thereof, and to pay over the net income 
of said two parts or shares to my wife, 
Elizabeth K. Coulter, in equal quarterly 
payments to her durfng her natural life. 
And upon her death. 

(A) To pay over to my son, Charles 
J. Coulter, Junior, the net income of 
one and one-half of said parts or shares 
during his natural life, and upon his 
death to convey said one and one-half 
part or share to the heirs of my said son 


capita, share and share alike absolutely 


and forever. 

(B) To convey the remaining one-half 
of one of said two parts or shares as my 
said wife may direct in writing by in- | 
strument in the nature of. a last will and | 
testament, and if my said wife shall 
make no disposition of said remaining | 
instrument in writing, to convey the said 
one-half of one part or share to my said 
son and his heirs absolutely forever. 

(2) To set apart one of said parts or 


and $35,000 similarly claimed for 1919. | 
The deficiencies result in part from such | 
disallowances. | 

(10) The practice of adding $3,500 per | 
month to a reserve for bonus was con- 
tinued during the year 1920 until $35,- 
000 for the year had been set up. At 
the close of 1920, $25,275 of the amount | 
so set up was credited back to general 
expense. 

The full text of the Board’s opinion 
follows: 

Smith: The only question for our deci- 
sion is the deduction from the gross in- 
come of the consolidated returns of $10,- 
000 for the year 1918, and $35,000 for the 
vear 1919. The petitioner’s contend that 
these amounts were authorized by the 
board of directors of the Canton Art 
Metal Company, that officers and em- 
ploves knew of the intention of the com- 
pany to pay bonuses for those years and, 
so far as the year 1919 is concerned, 
that the bonuses were actually charged 


Held Legal Deduction. 

We think that the bonus authorized by 
the board of directors in 1918 is a legal 
deduction from the gross income of that 
vear. The evidence shows that the presi- 
dent of the company determined the 
amount of the bonus and instructed the 
bookkeeper to charge the same upon the 
books of account, and to credit the 
various employes therewith. Certain 
employes of the company had been ad- | 
vised of the bonus to be paid them. 
Although the evidence as to the com- 
munication of the amount to be paid to 
each employe is somewhat vague, we are | 
of the opinion that the corporation had | 


| a liability of $10,000 for bonuses at 


the close of 1918. Appeals of American 
Express Co., 2 B. T. A. 498; Josiah 
Wedgewood & Sons, Ltd., 3 B. T. A. 355; 

We think that a different situation 
exists with respect to the payment of 
bonuses for the year 1919. A. B. Clark 
testified that about Christmas of 1919, 
he determined the amount of the bonus 
to be paid to the several employes but 
the accounting records would indicate 
that there was no actual liability of the 
petitioner to pay bonuses for the year 
1919 and we think that the fact that 
only $2,650 of the $35,000 set up as a | 
reserve for bonuses for 1919 was paid 
during the year 1920, argues very 
strongly that there had been no clear de- 
termination of the amount of the bonus 
to be paid. It was not until some’time 
in 1921 that $1,500 of the amount set up 
was paid to the factory employes, and 
not until 1923 that a large part of the | 
bonuses reserve was credited to officers 
and employes. 

The evidence indicates that the “re- 
serve for bonus” set up on the peti- 
tioner’s books of account for 1920 was 
only the title under which a part of its 
surplus was carried. We think that the | 
evidence shows no actual liability on De- 
cember 31, 1919, on the part of the peti- 
tioners for the payment to their officers | 
and employes of a bonus for 1919. 

The year 1920 is not before us and we 
express no opinion as to the right of 
the petitioners to deduct from the gross 
income of 1920 amounts paid or credited 
to employes in 1920 out of the reserve 
for bonus standing upon their books of 
account at the time of such payment or 
credit. 

Judgment will be entered on 15 days’ 
notice under Rule 50, 

March 10, 1927, 





| 


shares, to invest, reinvest and keep the 
same invested, to collect and receive the 
rents, issues and profits thereof, and to 
apply the net income of said one part 
or share, or so much thereof as my ex- 
ecutors may deem advisable, to the use 
of my son Charles J. Coulter, Junior, 
until he shall attain the age of 21 years; 
if the amount of said net income so 
applied to the use of my said son during 
his minority by my said executors shall 
not equal the entire amount of such net 
income, to pay over the balance of such 
net income during the minority of my 
said son to my wife, Elizabeth K. Coul- 
ter; when my said son attains the age 
of 21 years to pay over to him the net 
income of said dne part or share in equal 
quarterly payments during his natural 
life and upon his death, to pay over 
the net income of said one part or share 
to my wife Elizabeth K. Coulter, during 
her natural life, and upon her death, to 
convey said part or share as my said 
son may direct in writing by instrument 
in the nature of a last will and testa- 
ment, and if my said son shall leave 
no will, to convey said one part or share 
to his heirs surviving at the death of 
my said wife, per stirpes and not per 
capita, share and share alike absolutely 
forever. 
Payments for Sister. 

(3) To set apart the two remaining 
parts or shares of my estate, to invest, 
reinvest and keep the same invested, to 
collect and receive the rents, issues and 


Furniture 


profits thereof, to pay over the net in- | 


come of said two parts or shares to my 
sister, Elizabeth A. Coulter, during her 
natural life, in equal quarterly payments; 
and upon her death— 


(A). To pay over the net income of 
one of said parts or shares to my 
said wife during her natural life, and 
upon the death of my said wife to con- 
vey said one part or share to my said 
son and to his heirs absolutely forever. 

(b) To pay over the net income of said 
part or share to my said son during his 
natural life, and upon his death to con- 
vey the said one part or share to his 
heirs then surviving, per stirpes and not 
per capita, share and share alike, ab- 
solutely forever. 

Elizabeth A. Coulter died on August 
31, 1920, and the Farmers Loan & Trust 
Co. of New York was appointed exectu- 
tor of her estate. During the first eight 
month of 1920 the trustee under the will 
of Chas. J. Coulter, sr., had collected 
and paid oyer to Elizabeth A. Coulter 
the amount of $5,811.82. On August 31, 
1920, the amount of income of the estate 
of the said Chas. J. Coulter, sr., which 
had accrued to Elizabeth A. Coulter, but 
which had not been collected or paid 
over to her by the trustee, was $3,221.76. 
The executor included this amount as a 
part of the capital of the estate of 
Elizabeth A. Coulter in its report which 
was approved by the Surrogate Court of 
New York. 

Manner of Distribution. 

The Commissioner held that the 
amount of $3,221.76 which was eollected 
by the trustee under the will of Chas. 
J. Coulier, sr., and executor under the 
will of Elizabeth A. Coulter, between 
August 31 and December 31, 1920, was 
distributable to the petitioner, since he 
succeeded under the will of Chas. J. 
Coulter, sr., to one-half of the income 
of Chas. J. Coulter, sr., trust to which 
Elizabeth A. Coulter was entitled dur- 
ing her life, and increased petitioner’s 
income for 1920 accordingly. This 
amount of $3,221.76 was not during the 
year 1920 and has not since been paid 
or credited to the petitioner but has been 
held by the trustee as a part of the cor- 
pus of the estate of E. A. Coulter. 

At the time of her death Elizabeth 
A. Coulter owned considerable property 
in her own right of a value in excess of 
$104,000. In her will she left her entire 


| estate in trust for her nephew, the peti- 


tioner herein, with directions that the in- 
come therefrom be paid over to him. 
During the period from September 1 to 
December 31, 1920, the estate of Eliza- 
beth A. Coulter was in the process of 
administration. The executors were 
engaged in marshaling the assets of the 
estate, and the debts of the estate and 
the expenses of administration had not 
been determined or paid at the end of 
1920. This estate was in process of ad- 
ministration and settlement until some 


| time subsequent to December 22, 1921. 


During the last four months of 1920 the 
estate received income in the amount of 
$1,878.43, of which amount $1,500 was 
paid to petitioner. The said amount of 
$1,878.43 was included by the executor as 
income of the estate in the income-tax 
return filed by the estate and $1,500 there- 


| of paid to petitioner was deducted under 
| the provisions of section 219 (c), Rev- 


enue Act of 1918. The Commissioner 
increased petitioner’s income from the 
estate of Elizabeth A. Coulter in the 
amount of the said $378.48 upon the 
ground that the entire income received 
by the estate, nothwithstanding it was 
in process of administration and settle- 
ment, was taxable to the petitioner. 

Judgment will be entered for the peti- 
tioner upon the issues raised upon 15 
days’ notice, under Rule 50. 

March 9, 1927. 


Lower Duty Is Allowed 
On Electric Hat Presses 


_ New York, March 15.—The Interna- 
tional Hatters’ Supply Company has just 
obtained a ruling from the United States 
Customs Court reducing the duty on elec- 
tric hat presses. Duty was levied on 
these presses at the rate of 40 per cent 
ad valorem under paragraph 399, act of 
1922, as manufactures of metal not 
specially provided for. Judge Fischer 
finds that they should have been taxed 
at but 30 per cent ad valorem, under 
paragraph 372, as machines not specially 
provided for, (Protest No, 74291-G- 


_66789-24.) 


Metal 


Treasury Changes 
Rules on Additions to 
Bad Debt Reserves 


Regulations 62 and 65 Are 
Amended, _ Permitting 
“Reasonable Deduc- 
tions” From In- 
come. 


T. D.’s 3996 and 3997. 

The Commissioner of Internal Rev- 
enue, through Treasury Decisions 3996 
and 3997, has anounced the amendment 
of Art. 155, Regulations 65 and 62. 

The full text of T. D. 3996 and 3997 
follows: 

Article 155 of Regulations 65 is here- 
by amended to read as follows: 

“Art. 155. Reserve for bad debts. Tax- 
payers who have, prior to 1924, estab- 
lished the reserve method of treating 
bad debts and maintained proper reserve 
accounts for bad debts, or who, in ac- 
cordance with article 151, or upon secur- 
ing permission from the Commissioner, 
adopt the reserve method of treating bad 
debts, may deduct from gross income a 
reasonable addition to a reserve for bad 
debts in lieu of a deduction for specific 
bad debt items. 

‘Statements on Returns. 

“What constitutes a reasonable addi- 
tion to a reserve for bad debts must be 
determined in the light of the facts, and 
will vary as between classes of business 
and with conditions of business pros- 
perity. A taxpayer . using the reserve 
method should make a statement in his 
return showing the volume of his charge 
sales (or other business transactions) 
for the year and the percentage of the 
reserve to such amount, the total amount 
of notes and accounts receivable at the 
beginning and close of the taxable year, 
and the amount of the debts which have 
been ascertained to be wholly or partially 
worthless and charged against the re- 
serve account during the taxable year.” 

Article 155 of Regulations 62 is hereby 
amended to read as follows: 

“Art. 155. Reserve for bad debts.— 
Taxpayers for 1921 may elect the re- 
serve method of treating bad debts, and 
for 1921 and subsequent years may de- 
duct from gross income a reasonable ad- 
dition to reserve for bad debts in lieu of 
a deduction for specified bad debt items. 

Conditions Govern Decisions 

“What constitutes a .easonable addi- 
tion to a reserve for bad debts must be 
determined in the light of the facts, and 
will vary as between classes of business 
and with conditions o7 business prosper- 
ity. A taxpayer using the reserve 
method should make a statement in his 
return showing the volume of his charge 
sales (or other business transactions) 
for the year and the percentage of the 
reserve to su h amount, the total amount 
of notes and accounts receivable at the 
beginning and close of the taxable year, 
and the amount of the “ebts which have 
been ascertained to be wholly or partially 
worthless and charged against the re- 
serve account during the taxable year.” 


Court Denies Appeal 
Of Theatrical Agency 


Rules Petitioner Not Entitled to 
Classification of Personal 
Service. 


SIMON ‘AGENCY, PETITIONER, V. COMMIS- 
SIONER OF INTERNAL REVENUE; BOARD 
or TAx APPEALS, Nos. 2318 AND 11378. 
Personal service classification was de- 

nied to this petitioner, an Illinois cor- 

poration engaged in conducting a theatri- 
cal agency, in this proceeding involving 
deficiencies of $780.29 and $1,262.60 for 

1918 and 1919, respectively. 

H. P. Munns and J. G. Weisbach, Esas., 
for petitioner; L. C. Mitchell, Esq., for 
respondent. 

The Board of Tax Appeals found the 
following facts: 

Petitioner’s capital stock was $2,500. 
John and Irvin Simon and B. W. Cortel- 
you, sole stockholders, each owning one- 
third of the stock, regularly and actively 
engaged in the business, each drawing 
$75 a week salary during 1918 and $100 
a week during 1919, when the earnings 
justified, less at other times. 

Owned $500 Bond. 

The petitioner had two booking agents, 
two stenographers, a telephone operator, 
and an office boy. The only physical 
property owned by the petitioner was its 
office equipment, upon which it paid a 
personal property tax of about $11 a 
year. It owned a $500 Swift & Company 
bond which it put up as collateral secur- 
ing the payment of rent on its offices. 
This bond was later absorbed by the rent 
which was applied against it during the 
last six months of the lease. 

Petitioner arranged engagements or 
“bookings” for actors, For this service 
it received from the actors 5 per cent of 
the salaries received under the contracts 
negotiated for them by the petitioner. If 
any actor or actors were referred to the 
petitioner by a New York booking office 
it was necessary to divide the commis- 
sion with that office. This was the only 
source of income of petitioner who often 
advanced money to actors to pay travel- 
ing expenses and hotel bills, taking an 
I. O. U. as evidence of the indebtedness. 
The amounts loaned varied. Sometimes 
it was more than $100, sometimes less. 
No interest was charged on these loans. 
The petitioner was called upon to ad- 
vance money for traveling expenses 10 
or 11 times a week. Its books of account 
are lost. 

The theatrical season lasts about 35 to 
40 weeks each year and the petitioner 
received commissions from about 100 
acts throughout the theatrical season. 

Petition Is Denied. 

The full text of the Board’s opinion 
follows: 

Sternhagen: The evidence is not suffi- 
ciently clear to establish that capital was 





EDUCTIONS: Bonuses To Employes: Determined After Close of Year.—A 

reserve for bonuses charged monthly upon the petitioner’s books of ac- 
count, but the amount to be paid to individual employes and officers not de- | 
termined until long after the close of the taxable year, held: Not deductible | 

from gross income.—Canton Art Metal Co. et al. v. Com’r'(Board of Tax 


Appeals.)—Index Page 136, Col. 1. 


DEDUCTIONS: Bonuses To Employes: Determined Prior to Close of Year.— | 
Bonuses authorized paid to officers and employes of a corporation and 
amount to be paid to each employe and officer determined prior to the close of 
| the year are deductible from gross income in income-tax returns even though no 
entry is made upon books of account until succeeding year.—Cahton Art Metal 
et al. v. Com’r (Board of Tax Appeals.)—Index Page 136, Col. 1. 


IVIDENDS: Income.—Although a surplus from business done in 1916 existed 
at the date of declaration, dividends declared and paid during 1917 are 
taxable to stockholders at the rates prescribed by the revenue act of 1917, 
there being sufficient earnings during the year 1917 to pay the dividends.— 
T. D. 3995, based on Kirby v. United States (Court of Claims.)—Index Page 


141, Col. 4. 


STATES AND TRUSTS: Taxability of Beneficiaries—That portion of in- 

come of estate which had accrued between January and August 31, 1920, 

but not collected or paid to life beneficiary in two-fifths of income of said 

estate who died August 31, 1920, was not taxable income to petitioner as | 

beneficiary of trust created by will under which deceased was beneficiary.— 
Coulter v. Com’r (Board of Tax Appeals.)—Index Page 136, Col. 2. 


STATES AND TRUSTS: Taxability of Beneficiaries——That portion of in- 
come of estate of petitioner’s aunt, under whose will he was sole bene- 
ficiary, received by executor during first four months of administration but 
neither paid nor credited to petitioner, was not taxable income to him.—Coulter 
v. Com’r (Board of Tax Appeals.)—Index Page 186, Col. 2. 


IFT TAX: Constitutionality.—Gift tax, imposed by Rev. Act 1924, is con- 
stitutional as an excise, though it imposes retroactive tax on gifts com- 
pleted prior to passage of the act.—T. 
(Circuit Court of Appeals, 2d Circuit.)—Index Page 4254. 


NET INCOME: Individuals: Basis of Computation—Accrual of State, county 
(Sec. 212, Rev, Act 1926; Art. 23, Regulations 69.)— 


and municipal taxes. 
G. C. M. 1240.—Index Page 136, Col. 


ERSONAL SERVICE CORPORATION: 
classification denied where it was not shown that business was carried on, 
or income earned, without capital—Simon Agency v. Com’r (Board of Tax 


Appeals.)—Index Page 136, Col. 4. 


TAMP TAX: Par Value: Face Value.—Where, pursuant to a plan of reor- 
ganization, the par value of $100 of capital stock is reduced to $1 a share, | 
without the issuance of new certificates, which remained outstanding with the | 
old face value of $100, the stamp tax should be computed on the actual par 
value of $1 a share, as shown by the amended charter.—T. D. 3992, based on 
Goodyear Tire & Rubber Co. v. United States (United States Supreme Court.) 


—Index Page 3824. . 


Art. 155, Regulations 62 and 65, 





Apparently one of the features of the 
business was the financing of actors. 
That loans were regularly made is clear, 
although it does not appear how much 
they amounted to or how they were re- 
lated to income. It can not be inferred 
whether the business could be carried on 
or the income earned without any cap- 
ital, or more specifically whether in fact 
it was. There were transactions in stocks 
as to which the evidence is not clear. 

A claim for personal service classifi- 
cation with*its special method of tax 
must be clearly proven and can not be 
loosely granted. The uncertainties in the 
present record defeat the petitioner’s 
claim, and we therefore sustain the Com- 
missioner. 

Judgment will be entered for the re- 
spondent. 

March 9, 1927. 


Tariff Valuations 


On Curtains Upheld 


Customs Court Indorses Deci- 
sion of Collector on Irish 
Point. 


New York, March 15.—A decision has 
just been announced by the United States 
Customs Court involving a question of 
the valuation, for tariff purposes, of 
Irish point curtains imported by Eugene 
Neumaier & Company, Inc. Reliquida- 
tion was requested by the importers upon 
the ground of clerical error and this was 
refused by the collector., Protest was 
lodged against this refusal and the cus- 
toms court has just decided that the 
colector was correct in refusing to re- 
liquidate the entry. 

Judge Young writes the majority opin- 
ion while Judge Adamson, in a lengthy 
dissenting opinion, holds that the protest 
of the importers should have been sus- 
tained. 

Judge Young, in his findings, states: 

“The merchandise consists of Irish 
point curtains, invoiced for a total of 
2,599.65 paper francs, which included a 
5 per cent commission. The merchandise 
was entered with a deduction of 13.75 
paper frances for consular fee but no de- 
duction was made covering the commis- 
sion item. Duty was assessed on the 
entered value. Reliquidation was re- 
quested upon the ground of clerical er- 
ror and the protest herein was filed 
against the refusal of the collector to 
reliquidate. 

“Manifest 


clerical error was neither 


~ not @ material income produging factor. claimed mor, shown. No. evidence , Charles. C. 


DepUctions: Allowed Individuals: 

in decision of Board of Tax Appeals in appeal of the Russell Milling Co. 
(1. B. T. A., 194, C. B, IV-1, 1), which held that State, county, and municipal 
taxes do not accrue until they become due, should not be construed to be 


Court of the United States in United States v. Anderson et al. 269 U. S., 422; 
T. D. 3839, C. B. V-1, 179), holding that the tax on the income from the sale 
of munitions in 1916 constituted an accrual for that year, does not affect ruling 
that property taxes accrue when they become due. 
1926; Art. 131, Relations 69.)—G. C. M. 1240.—Index Page 136, Col. 7. 


Taxes.—Acquiescence of Commissioner 
applicable to time of accrual of State income taxes. Decision of Supreme 


7. 


UIT: Abatement Claim: Bond: Surety: Defense—In a suit by the United | 
States, against the principal and surety on a bond given in support of a 
claim for abatement which was rejected in part, the action is one for the | 
breach of the condition of the bond, and the amount or validity of the tax 
cannot be raised as a defense.—T. D. 3994, based on Gray Motor Co. v. United 
States (Circuit Court of Appeals, 5th Circuit.)—Index Page 4016, 


QUIT: Statute of Limitations.—Suit instituted May 29, 1925, is within 5-year | 
limitation provided by Secs. 277 and 1009, Rev. Act 1924, return having 
been filed May 29,.1920.—T. D. 3994 based on Gray Motor Co. v. United States 


WORTHLESS DEBTS: Reserve Methods: Regulations 62 and 65 Amended.— 


issue. No proof in support thereof hav- 


ALL STATEMENTS MEREIN ARE GIVEN ON UFFICIAL AUTHURITY UNuUE 
AND WrrnHovut CoMMENT BY THE UNrrep States DAILy. 


Customs Rulings 


Index and Digest 
Of Tax Decisions and Rulings 
QYLLABI are printed so that they can be cut out and pasted on Standard 


Library-Index and File Cards, approximately $ by 5 inches, usually em- 
ployed in libraries and filed for reference. 


(Sec. 214(a)8, Rev. Act 


D. 3998, based on Anderson v. McNeir 


Classification.—Personal service 





as to reserve method of treating bad 


debts, amended.—T. D. 3996 and 3997.—Index Page 136, Col. 4. 


was offered in support of the 
allegation contained in the  pro- 
test, but it is contended that no 
such evidence was necessary because 
the importer was miled by Department 
letters and because the appraiser re- 
ported that the 5 per cent commission 
was a purchasing commission and that 
full market value would be covered if 
the commission were deducted. 

“We find nothing in the Department 
letters likely to mislead the importer, 
much less attorneys of long practice at 
this bar. Department officials at Wash- 
ington are not parties to this action and 
the defendant is not bound by their ad- 
missions either expressed or implied, 
even if there were such admissions of 
clerical error which the letters in fact 
do not show. 


“Consequently, 
competent evidence in this case, nor was 
their admission of clerical error con- 
tained in the report of the appraiser 
The collector would not have been bound 
by it even if there had been such a re- 
port. It is noticeable, too, that the ap- 
praiser appraised the merchandise at the 
entered value. 

“When the collector refused to re- 
liquidate and the plaintiff filed its pro- 
tests alleging clerical error, the question 
of clerical error was placed squarely in 


such letters are not 


ing been offered, the protests is overruled’ 
Let judgment be entered accordingly.” 
(Protests No. 115138-G-38714-25.) 


Proceedings of Court 
Of Customs Appeals 


United tSates Court of Customs Ap- 
peals, March -4: 

Present:- Presiding Judge William J. 
Graham, and Associate Judges James F, 
Smith, Orion M. Barber, Oscar E. Bland 
and Charles S. Hatfield. 

No. 2594. In the matter of Jules Cho- 
pak. Motion to reinstate Jules Chopak 
to practice taken under advisement. 

No. 2888. Elizabeth Litzenberg vy. 
United States. Remission of additional 
duties. Dismissed upon motion of appel- 
lant. 

March 15: Present: Presiding Judge 
William J. Graham, and Associate Judges 
James F. Smith, Orion M. Barber, Oscar 

| E. Bland and Charles S. Hatfield. 
Sidler of Mi 


Hat 


Presses 


State Taxes Decided 
To Accrue When Due 


In Fixing Income Levy 


General Counsel, Bureau of 
Internal Revenue, Affirms 
Ruling in Case of Mill- 
ing Company. 


A. W. Gregg, General Counsel, Bu- 
reau of Internal Revenue, has rendered 
a memorandum opinion (No. 1240), as 

| to whether the decision of the Board of 
Tax Appeals in the case of Russell Mil- 
ling Co., as to the time of accrual of 
property taxes, which decision has been 
acquiesced in by the Commissioner, is 
affected by the deciston of the Supreme 
Court in United States v. Anderson, et al. 
The full text of the opinion follows: 

The decision in the Russell Milling Co. 
case, in so far as the time of accrual 
of property taxes is concerned, is that 
State, county, and municipal taxes im- 
posed by the State of Kansas, which are 
due on November 1, and are payable on 
or before December 20, do not accrue 
until they become due. 

Property taxes are annually recurring 
charges, which are payable whether or 
not the property produces income or is 
used in business, and whether or not 
the owner has income from any source. 
Such taxes are not expenses incurred in 
and directly attributable to the process 
of earning income in the sense that 
taxes imposed on income are. They are 
thus distinguishable from munitions 
taxes, the type of taxes considered by 
the Supreme Court in the Anderson case. 

Solicitor’s Views Cited. 


In Solicitor’s Memorandum 4499A (C. 
B. V-1, 56) it was held that what was 
said with respect to munitions taxes in 
the Anderson case applies with equal 
force to income taxes and that the princi- 
ples emphasized by the court, which are 
applicable to both income and munitions 
taxes, are: 

“The income earned during any tax- 
able year by a taxpayer keeping its books 
of account on the accrual basis must be 
charged with all the expenses incurred 
in, and attributable to, the process of 
earning such income; true annual income 
is only determinable after making due 
allowance for the total cost and expenses 
attributable to the production of that 
income; a taxpayer is not properly re- 
porting income on the accrual basis un- 
less he deducts from gross income not 
ohly accruals of interest and expenses 
but also reserves made to meet liabilities 
for taxes incurred in the process of creat- 
ing income; a liability for tax may be 
incurred prior to the assessment or due 
date of a tax where prior thereto all the 
events ‘occur which fix the amount of 
the tax and determine the liability of 
the taxpayer to pay it,’ and in such cases 
both for purposes of accounting and of 
ascertaining true income the tax has 
accrued and does ‘not stand on any dif- 
ferent footing than other accrued ex- 
penses.’ ” : 

The first three principles are not ap- 
plicable to property taxes in the sense 
that they are applicable to taxes im- 
posed on income. Whether the last 
principle is applicable to property taxes 
depends on whether all the events which 
fix the amount of the tax and determine 
the liability of the taxpayer to pay it 
occur prior to the due date thereof. 

It may be stated generally that not 
until the tax roll is completed and turned 
over to the county treasurer or other 
officer designated by law to collect prop- 
erty taxes, with a warrant to collect 
such tax, have all the events occured 
which fix the amount of the tax and de- 
termine the liability of the taxpayer to 
pay it. This is usually the due date. All 
that the taxpayer knows prior to that 
time is that he will have to pay taxes 
on his property. The value at which it 
will be assessed and the rate to be ap- 
plied to such value are determined by 
the officials designated by law. 

In the case of an income or munitions 
tax all the elements which enter into 
the computation of the amount of in- 
come subject to tax and the rate to be 
applied to such income are within the 
knowledge of the taxpayer. The income 
and munitions taxes are self-determined 
in the sense that the taxpayer makes 
the computation of the income subject 
to tax and the tax to be paid. Property 
taxes, on the other hand, are not self- 
determined, The property is valued and 
the tax computed by the officers designat- 
ed by law. Not until such officers com- 
plete their computation and the tax roll 
or tax book is made up does a liability 
for any particular sum become fixed, 

Is is the opinion of this office, there- 
fore, that the decision of the Supreme 
Court in the case of United States v. 
Anderson et al., does not affect the de- 
cision of the Board of Tax Appeals in 
the case of the Russell Miling Co., as 
to the time of accrual of property taxes, 
Accordingly, the ruling that State, 
county, and municipal taxes accrue when 
they become due is affirmed. 


John H. Cannon of the District of Colu- 
mbia, were admitted to practice. 

No. £824. United States v. C. J. Tower 
& Sons, et al. Copper wire. Argued by 
Mr. Charles D. Lawrence for the appel- 
lant and by Mr. Albert MacC. Barnes, 
Jr., for the appellees. 

No. 2872. A. W. Fenton Co., Inc., v. 
United States. Remission of additional 
duties—incorrect invoice, Argued by 
Mr. Albert MacC. Barnes, Jr., for the ap- 
pellant and by Mr. Fred J. Carter for the 
appellee. 

No. 2837, United States v. Hawley & 
Letzerich. Administration — bagging 
width. Argued by Mr. Charles D. Law- 
rence for the appellant and submitted 


the xecond by. 
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Field Work Ended 


In Investigation of 
Power by Electricity 


Federal Trade Commission 
Also Announces Report 
on Petroleum Industry 

Is Being Prepared. 


Field work in the investigation of the 
electric power industry by the Federal 
Trade Commission has been virtually 
completed and preparation of the report 
is well advanced, it has just been stated 
by the Commission in a synopsis of its 
work for February. 

Completion of field work in an inquiry 
into the petroleum industry also is an- 
nounced. The report on this inquiry is 
now being prepared. 

Several inquiries which were suspend- 
ed because of lack of funds have now 
been resumed, the Commission states. 
Inquiries are in progress into the flour 
and bread industry, into open price as- 
sociations, into cooperative organiza- 
tions, into the grain trade, into the 
lumber trade organizations and into the 


« I, practices of certain coroprations “with 


tespect to stock dividends.” 


Inquiries Received. 

It is stated by the Commission that 
107 preliminary inquiries were received 
in the Chief Examiner’s office during the 
month, 80 of which were dismissed and 
17 of which were docketed. Six requests 
for preliminary inquiries were received 
in the Export Trade Division and five of 


{ 


a 


which have been dismissed. It was ex-» 


plained orally at the Commission that 
“dismissed” when used in connection 
with the Export Trade Division means in 
substance that a report has been made 
on the cases. 

The synopsis shows that during the 
month 18 applications for complaints 
were docketed. Twelve complaints were 
dismissed, five were settled by stipula- 
tion and in five instances complaints 
were ordered. Four complaints were 
docketed during the month, three were 
dismissed and one was disposed of by 
an order to cease and desist. 

Work Is Outlined. 

The full text of the statement by the 
Commission follows: 

The following statement of work of 
the Federal Trade Commission during 
February shows petitions for relief re- 
ceived and disposed of after preliminary 
investigation by dismissal or docketing 
of applications for complaints; applica- 
tions for complaints, docketed and dis- 
posed of by dismissal or stipulation or 
service of complaints; complaints re- 
leased and disposed of by. dismissal or 
orders to cease and desist; as well as a 
summary of the nature and status of in- 
quiries being made by the Commission 
@inder Congressional direction: 

Commissioners Sitting: C. W. Hunt, 
Chairman; William E. Humphrey, Abram 
¥. Myers, J. F. Nugent, Edgar A. Mc- 
Culloch. - 

Preliminary Inquiries: 

Chief Examiner’s Office: Pending Feb- 
ruary 1, 1927, 325; received during 
month, 107; disposed of: dismissed, 80; 
docketed, 17; pending March 1, 1927, 335. 

Export Trade Division: Pending Feb- 
ruary 1, 1927, 30; received during month, 
6; disposed of: dismissed, 5; docketed, 0; 
pending March 1, 1927, 31. 

Disposition of Requests. 

Recapitulation: Pending February 1, 
1927, 355; received during month, 113; 
disposed of: dismissed, 85; docketed, 17; 
pending March 1, 1927, 366. 

Applications for complaints pending 
February 1, 1927, 403; docketed during 
month, 18; disposed of: dismissed, 12; 
settled by stipulation, 5; complaints or- 
dered, 5; pending March 1, 1927, 399. 

Complaints: Pending February 1, 1927, 
139; docketed during month, 4; disposed 
of: dismissed, 3; orders to cease and de- 
sist, 1; pending March 1, 1927, 139. 

Complaints Are Cited. 

Complaints: False and misleading ad- 
vertising: 14836—-M. W. Savage Com- 
pany, Minneapolis, Minn. (Jewelry, 
clothing, etc.—using false assertions as 
to quality, in text descriptive of articles 
sold through mail-order catalogues.) 

Orders to Cease and Desist: Mis- 
branding: 1313—W. Harris Thurston, 
Inc., New York, N. Y. (Cotton fabrics.) 

Dismissals: 1058—Worrell Manufac- 

ting Company, St. Louis, Mo. (Dis- 
infectants) ; 1218—Chemo Company, 
ne., Buffalo, N. Y. (Disinfectants, 
ete.); 1428— American Disinfecting 
Company, Inc., Sedalia, Mo. (Disin- 
fectants, etc.). 

Stipulated Cases: No. 31—False and 
misleading brands and advertising mat- 
ter ‘watches); No. 32—False and mis- 
leading trade name and misrepresenta- 
tion (hosiery); No. 833—False and mis- 
leading brands and labels (paint); No. 
34—False and misleading labels and 
advertising matter (imitation pearl 
jewelry); and No. 35—False and mis- 
leading advertising matter and fictitious 
price markings (imitation pearl jew- 
elry). 

Report Is Requested. 

Congressional inquiries: 

On February 9, 1925, the Senate di- 
rected the Commission to investigate and 
report to the Senate to what extent the 
General Electric Company directly or 
indirectly, through the stockholders or 
otherwise, controlled the generation and 
transmission of electric power, and how 
the said control was acquired and main- 
tained. The work in the field has been 
practically completed and the entire re- 
port is well advanced in the course of 
preparation. On February 21, 1927, the 
Commission transmitted to the Senate in 
partial regyfonse to this resolution a re- 
port on control of power companies. The 
Senate ordered it to be printed and it 
will probably be available for distribu- 
tion i: a few weeks. 

A resolution ef the Senate of February 
16, 1924, directed the Commission to in- 
vestigate the production, distribution, 
g transportation,, and. sale. of. flour. and 





Cuba Issues Regulations 
On Biological Products 


The Department of Commerce has an- 
nounced that Cuba has issued new regu- 
lations on imports of biological products. 
The full text of the Department’s state- 
ment follows: 

New regulations of the Cuban depart- 
ment of health governing the manufac- 
ture and distribution of biological prod- 
ucts and other substances of a closely 
allied nature were published in the Gace- 
ta Official of February 8, 1927. 

The regulations follow closely those 
of the United States. They are too 
lengthy for analysis, but information 
concerning them may be had upon ap- 
plication to the Division of Foreign 
Tariffs. 


British Coal Market 


Shows Improvement 





Production Continues High 
in Germany, France 
and Belgium. 


The monthly summary of the interna- 
tional coal trade situation, just issued 
by the Department of Commerce, shows 
improved market conditions in Great 
Britain and continued high production 
figures in Germany, France, and Bel- 
gium. The full text of the introduction 
to the summary follows: 

The following statement relating to 
the International Coal Trade as of Feb- 
ruary 28 has been released by the Min- 
erals Section, Bureau of Foreign and 
Domestic Commerce. Much of the mat- 
ter contained herein has been cabled and 
the figures are preliminary ones. The 
cabled matter is from the Bureau’s for- 
eign representatives, while some of the 
statistical matter has been extracted 
from consular reports. 

#& summary of the month-end cables: 

Market conditions improved in Great 
Britain. Interest in our labor situation. 
Production practically normal with re- 
duced personnel. Government to take no 
action making cooperative sale of coal 
compulsory. 

German production continues high; 
January exports but little less than De- 
cember’s. 

French December production sets high 
record but imports highest for many 
months. Prices reduced. Output for the 
year 1926 also a record. 

High production maintained in Bel- 
gium. Market weak and foreign com- 
petition heavy. 

In Italy pre-strike purchases cause 
market inactivity. Prices decline further 
while British strive for business. Amer- 
ican prices out of line. 

American imports into the Argentine 
lead the British. 

February imports into Rio de Janeiro 
about evenly divided between Welsh and 
American. 

The Chilean market stagnant. 

The expanded cables, oil and coal 
bunkering figures, comparison of national 
coal exports and imports, etc., may be 
obtained by writing to the Minerals Sec- 
tion, Department of Commerce, Wash- 
ington, D. C. 
bread, and related lines of business with 
respect to costs, price and profits, and 
any other evidence as to monopoly or 
restraint of trade. Pending an interpre- 
tation by the Attorney General of the 
limitations in the appropriation act for 
1925-26, this work was suspended from 
July 1, until November 11, but was there- 
after resumed, and is now under way. 
On May 7, 1926, the Commission sent to 
the Senate a preliminary report on the 
flour industry in response to the above 
resolution. The field investigation for 
the bread industry has been completed 
and considerable progress has been made 
in drafting the final report. On Febru- 
ary 11, 1927, the Commission transmit- 
ted to the Senate in further response to 
this resolution, a preliminary report deal- 
ing. with conditions in the bread-baking 
industry. 

Open Price Associations. 

On March 17, 1925, the Senate directed 
the Commission to investigate the num- 
ber and importance of open price asso- 
ciations, the effect of their activities on 
prices and the nature of their other ac- 
tivities with particular reference to al- 
leged violations of antitrust laws. This 
inquiry was initiated immediately after 
the opinon of the Attorney General as to 
the availability of appropration for this 
work, was received. Shortage of funds 
made it necessary, temporarily, to ma- 
terially restrict the field work on this in- 
quiry, but this has heen now resumed. 

On March 17, 1925, the Senate directed 
the Commission to make inquiry and re- 
port regarding (1) the growth and im- 
portance of cooperative associations, in- 
cluding particularly comparative costs 
of marketing and distribution, and (2) 
the extent and importance of interfer- 
ence with an obstruction to the forma- 
tion and operation of cooperative asso- 
ciations. 

This work has been assigned to the 
legal investigation division of the Com- 
mission, and is actively proceeding. A 
series of conferences with important co- 
operative organizations in the middle 
west have been held, and field work is 
approaching completion. 

Grain Trade Inquiry. 

A general inquiry into the grain trade 
has been in progress for some time, cov- 
ering practically the entire field of grain 
marketing and distribution, and includ- 
ing the study of elevators and ware- 
houses, their marketing methods, costs, 
profits, and margins on grain and prices 
of cash grain and futures. Volumes I to 
VI inclusive have been issued, and may 
be procured by purchase from the Super- 
intendent of Documents, Government 
Printing Office. “Volume VII which deals 
with the operations and results of future 
trading has been completed, and is now 
ready for distribution. 

An inquiry into the organization and 
practices. of certain. trade associations 














Cited Corporation 
Agrees to Stop False 
Statements on Autos 


Orders 


Case Dismissed Involving 


Trade Commission 


Advertising of ‘“‘Assem- 


bled’ Cars. 


The Federal Trade Commission has 
just stated that proceedings against an 
unnamed corporation, charged with false 
and misleading representation and dis- 
paragement of competitor’s business, 
through the sale of so-called “assembled” 
motor cars, have been dismissed after 
the respondent executed an agreement to 
cease and desist. 

This action has been taken with the 
understanding that should the alleged 
unfair methods and practices ever be re- 
sumed the stipulation may be used as 
evidence against the respondent in a 
proceeding by the Commission, it 
stated orally. 

Commissioner Nugent dissented from 
the order accepting the stipulation and 
dismissed the case. He gave as the reason 
that he was of the opinion that complaints 
should be issued against the respondents 
and the cases tried in order that the public 
might be informed of the unfair prac- 
tices adopted by the respondents and 
their law-abiding competitors be bene- 
fited by increased trade. 

The full text of the statement by the 
Commission follows: 

Respondent, a corporation, engaged in 
the sale and distribution in interstate 
and foreign commerce of automobile ac- 
cessories and supplies and in competition 
with individuals, firms, partnerships and 
corporations likewise engaged, entered 
into the following stipulation of facts 
and agreement to cease and desist for- 
ever the alleged unfair methods of com- 
petition used by it in the sale of its 
products, 

In the course and conduct of its busi- 
ness, respondent caused letters and other 
printed matter to be distributed among 
the trade and purchasing public in in- 
terstate and foreign commerce wherein 
it represented that certain makes of 
motor cars were “assembled” cars, that 
is to say, that the said cars were not 
manufactured by the company whose 
name they bore, but were composed of 
“parts and accessories” manufactured by 
other corporations, individuals, firms and 
parnerships, and assembled: by the com- 
pany whose name the finished product 
bore; when in truth and in fact, the said 
motor cars were manufactured by the 
company whose name they bore and were 
not such as to come within that class 
of motor vehicles known to the trade 
and purchasing public as “assembled.” 

Respondent agreed to cease and desist 
forever from the use of declarations or 
statements in letters and other printed 
matter distributed in interstate and-or 
foreign commerce which import or im- 
ply that the aforesaid motor cars were 
“assembled” cars, or which may have 
the capacity and tendency to confuse or 
mislead the trade and purchasing public 
into the belief that the aforesaid motor 
cars are composed of “parts and acces- 
sories” manufactured by other corpora- 
tions, individuals, firms or partnerships, 
and assembled by the said company 
whose name the finished product bears. 
Respondent further agreed that uw it 
should ever resume or indulge in any of 
the practices herein mentioned or shall 
in any manner violate the terms of the 
stipulation, the same may be used against 
it in a proceeding by the Commission. 


is 





American Automobiles 
Are Wanted in France 





[Continued from Page 1.] 


power of this district is appreciated from 
the fact that the Nord, with respect to 
industrial and commercial profits and 
turnover taxes, pays 8 per cent of the 
total for all France (comprising 86 De- 
partments). In addition, the Nord pays 
more for income taxes than the total of 
50 other Departments in France. 


The per capita wealth of the Nord De- 
partment in 1911 was about $1,500, as 
compared with that of the United States 
of $1,950 for 1912. Notwithstanding the 
devastation during the World War, it is 
believed in France that per capita wealth 
of the Nord has now exceeded the pre- 
war figure, aided by the tremendous re- 
construction program and the prosper- 
ity wave of the last three years, accord- 
ing to the Consul. The enlarged textile 
industries and the increased coal produc- 
tion alone have proved important factors 
in bringing about this enhanced situa- 
tion. 





—— 


‘in the lumber industry was ordered by 


the Commission, and field work thereon 
was initiated in June. Owing to short- 
age of funds, this work was temporarily 
suspended, but has been resumed. 


Study Oil Industry. 


An inquiry into the petroleum indus- 
try, directed by a Senate Resolution ap- 
proved June 8, 1926, was promptly ini- 
tiated. This inquiry is directed to the 
question of the advance in petroleum 
prices, whether said advances are due 
to restraints of trade or conditions of 
ownership or control preventing effec- 
tive competition, and to the profits of 
the principal companies in this indus- 
try. This field work on this inquiry has 
been completed and the report is in 
course of preparation. 

On December 22, 1926, the Senate di- 
rected an inquiry into the practice of 
corporations with respect to stock divi- 
dends. Investigation of this subject was 


; initiated. immediately.. 
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Consumption of cotton, according to 
the Bureau of the Census, Department 
of Commerce, for the seven-month 
period ended February 28 amounted to 
4,024,487 bales as compared with 3,- 
745,552 bales for the corresponding 
period last year. February consump- 
tion was 590,447 bales and cotton on 
hand in consuming establishments was 
1,933,077 bales, with 5,443,820 bales in 
public storage and at compresses. The 
number of cotton spindles active in 
February totaled 32,872,102. 
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Electric Truck and Tractor Shipments | 


MT [ 
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February shipments of electric industrial trucks and tractors, as reported 
to the Department of Commerce by the nine leading manufacturers in the in- 
dustry, were 188 as compared with 90 in January and 116 in February, 1926, the 
Department of Commerce announced on March 15. 


Consumption of Cotton for Seven Months 
Ended Feb. 28 Exceeded Figure for 1926 


Total of 4,024,487 Bales Used in Period; 32,872,102 
Spindles Active in February. 


The full text of the Department’s 
statement follows: 

Cotton consumed, cotton on hand, ac- 
tive cotton spindles, and.imports and 
exports of cotton for the month of 
February, 1927 and 1926, with statistics 
of cotton consumed, imported, and ex- 
ported for the seven months ending 
February 28. 

(The statistics of cotton in this re- 
port are given in running bales, count- 
ing round as half bales, except foreign 
cotton, which is in equivalent 500- 
pounds bales.) 


Cotton consumed and on hand in spinning mills and in other establishments, 
and active cotton spindles (linters not included): 


Cotton consumed Cotton on hand Feb.28— -¢ 2% 3 ‘ee 
during (bales)— $s ee 
United States— 7 months Inconsum- Inpublicstor- S&5E8 
Feb. ending establish- age and at com-O &3& 2 
Feb. 28 ments (bales) presses (bales) s~ 
1927 ccccccccccecccses 590,447 4,024,487 *1,933,077 *5,443,820 32,872,102 
O26 0 cceqsewiiae Babess - 565,118 3,745,552 1,832,655 4,740,450 33,009,138 
Cotton-growing States— 
TOZT sevevesuns eeeveees 425,442 2,908,740 1,310,937 5,068,744 17,545,358 
ee cecccceccese 396,640 2,592,838 1,129,520 4,523,320 17,210,388 
New England States— 
BOZT sccccecens eviccess LST BIT 937,407 521,450 140,653 13,826,212 
TONG: scrcuss ccccncccccs 141,600 956,930 602,263 154,985 14,230,652 
All other States— 
ORT sscccccscceacccces — F088 183,340 100,690 234,423 1,500,532 
POLO w6csssinwe winders -. 26,878 196,284 100,872 62,145 1,568,098 


* Includes 17,250 Eg., 5,764 other for., and 1,716 Am-Eg., consumed, 48,825 Eg., 
15,958 other for., and 6,205 Am-Eg. in consuming est.; and 14,393 Eg., 11,045 other 
for., and 5,112 Am.-Eg. in publi¢ storage. Seven-months consumption 128,932 Eg., 


42,428 other for., and 13,127 Am.-Eg. 


Linters not included above were 60,336 bales consumed during February in 1927 


and 59,403 bales in 1926; 195,106 bales 


on hand in consuming establishments on 


February 28, 1927, and 176,774 bales in 1926; and 71,988 bales in public storage and 


at compresses in 1927, and 81,388 bales 


in 1926. Linters consumed during seven 


months ending February 28, amounted to 455,151 bales in 1927 and 468,448 bales in 


1926. 


IMPORTS AND EXPORTS OF COTTON AND LINTERS. 


Country 
of pro- 
duction 
Total .. 


Egypt .ccccccesccs 
Peru .. 
China 
MIGTICO, 666 600ticcrseccdeesessees 
ie POUR sasceavevecs veeeee eda bbet sere 
All other ... 


eee eee weer ereeeesesesaesseee 


were eeeesersessseee 


eee neers ecses oe 


Country 
to which 
exported 
TOtRY wise Haeeek Resgeuane nese icmeeee 

U. Eimgdom cccccecccncesctemccvetes 

France ....-0e. 


FEAIG vcccectdnteccccctgnesebedouceaes 
GEPMANY cccccvcccccecccsoseseccscrecc 
OERGP TGtGhS ccceccccvgecncess cecsves 
JOPAN oecccccoce eccccccecccccenccccce 
ME CUNE® 5 sce nsacncnes wasie gana wane 


Note: Figures include 


ee ee ee ceseees 


Bee ee ereereeerssenserese 


Imports of foreign cotton (500-tb bales) 
7 months end- 








Feb. ing Feb. 28 

1927 1926 1927 1926 
38,354 198,585 
22,930 142,599 
Not 1,109 Not 12,094 
‘ 5,644 17,041 
+... available . 7,604 available 17,079 
vee 828 8,285 
or 239 1,487 


Exports of domestic cotton and linters-run- 
ning bales (see note for linters) 
7 months ending 





Feb. Feb. 28 

1927 1926 1927 1926 
1,010,507 556,185 7,699,519 5,986,630 
257,010 173,192 1,939,560 1,761,864 
70,990 64,647 793,761 709,200 
55,015 59,862 551,842 469,709 
271,257 95,481 2,094,009 1,331,560 
92,484 65,514 811,398 693,611 
147,540 68,093 1,038,936 794,213 
116,211 29,396 470,013 226,473 


1,818 bales of linters exported during February in 1927 


and 10,859 bales in 1926 and 184,518 bales for the 7 months ending February 28, in 


1927 and 59,569 bales in 1926. 


The distribution for February, 1927, follows: U. 


Kingdom 7,846; Netherlands 1,838; France 2,568; Germany 14,496; Belgium 1,808; 
Italy 300; Spain 265; Turkey 200; Canada 2,483; Mexico 2; Guatemala 9; Panama 3. 

World Statistics: The estimated world’s production of commercial cotton exclu- 
sive of linters, grown in 1925, as compiled from information secured through the 
domestic and foreign staff of the Department of Commerce is 26,618,000 bales of 
478 pounds lint, while the consumption of cotton (exclusive of linters in the United 
States) for the year ending July 31, 1926, was approximately 23,940,000 bales of 


478 pounds lint. The total number of 
idle, is about 164,000,000. 


spinning cotton spindles, both active and 





Philippine Exports 


To America Decline 


The analysis of the trade of the United 


States with the Philippines, just made 
public by the Division of Regional In- 
formation, Department of Commerce, 
shows an increase of 12 per cent in ex- 
ports and a decrease in imports. 


The full text of the announcement fol- 
lows: 

Exports of merchandise from the 
United States to the Philippine Islands 
in 1926 were valued at $68,648,000, rep- 
resenting an increase of $7,587,000, or 
more than 12 per cent over the total of 
$61,061,000 exported in 1925. Imports 
into this country from the islands, how- 
ever, declined during the year to a to- 
tal of $103,797,000, a decrease of $8,023,- 
000, as compared with $111,820,000 in 
the preceding year. 

The most important commodity in the 
United States’ export trade with the 
Philippines is cotton piece goods. In 
1925 the various kinds of American 
cotton cloth and duck sold to these 
Islands reached a_ total of 101,278,000 
yards, valued at $13,362,000—a gain of 


26 per cent. in. quantity and. 25 per cent. 


in value. Sales of American gasoline 
more than doubled, but there was a con- 
siderable falling off in exports of fuel 
and kerosene oils, which resulted in a 
decline of the total quantity of mineral 
oils exported to the Philippines from 60,- 
642,000 gallons in 1925 to 58,648,000 
gallons in the year under survey. The 
number of automobiles exported from 
this country rose from 4,192 to 5,824, 
while rubber tires, tubes and casings 
showed a corresponding increase. The 
Philippines also bought more American 
fertilizers, paper, canned milk and flour, 
while little change was noted in ship- 
ments of machinery and iron and steel. 


Sugar and coconut products constitute 
the leading commodities imported from 
the Philippine Islands into the United 
States, with sugar usually leading, In 
1926, however, this country bought 760,- 
871,000 pounds of sugar from the Philip- 
pines, worth $29,606,000, representing a 
reduction of practically 30 per cent in 
both quantity and value. In contrast 
coconut products imported from the same 
source, valued at $39,351,000, showed a 
gain of 8 per cent. Desiccated coconut 
proved especially popular in the Ameri- 
can market, competing keenly with the 
Ceylon product. Imports of cigars de- 
clined but receipts of hats, cordage, and 

hemp more. than-held.their- own, 
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Commerce 


Order Placed in Japan 
For Soapstone Elephants 


A consignment of 30,000 elephants— 
made of soapstone—is en route to the 
United States, according to an announce- 
ment by the Department of Commerce. 
The full text follows: 

Soon after an order for a covey of 
Sumatra live elephants was placed by a 
firm on the west coast of this country 
another order for 30,000 elephants, made 
of soapstone and much smaller than 
those desired from Sumatra, was placed 
in Japan by a Chicago concern, accord- 
ing to advices*to the Department from 
the office of the commercial atache at 
Toyko. 

The efforts of the commercial attache 
were enlisted in securing fulfillment 
and, while the gathering together of so 
large a collection of pachyderms proved 
to be no sinecure, the job was finally ac- 
complished and the tiny elephants are 
now awaiting shipment. After arriving 
in the United States they will be sepa- 
rated and sold to adorn American desks, 
watch chains and perform similar dec 
orative services. 


Leather Trade Shown 
Greater With Spain 


Department of Commerce 
States Sales of Tanners In- 
creased Nearly $700,- 
000 in 1926. 


In spite of the highly competitive 
character of the Spanish leather market 
American tanners have been very suc- 
cessful in increasing their sales to that 
country and, in 1926, such sales increased 
nearly $700,000, according to the Hide 
and Leather Division, Department of 
Commerce. Exports of leather from the 
United States to Spain in 1926 were 
valued at $2,140,552 as compared with 
the 1925 total of $1,483,626, says an an- 
nouncement just issued. 

The full text follows: 

During the years prior to 1913, ship- 
ments of all classes of leather from the 
United States to Spain had an average 
annual value of only about $350,000. In 
the pre-war years Germany supplied 
most of the foreign leather imported into 
Spain but during recent years the United 
States has forged to the front and now 
ranks as one of the most important 
sources for this imported leather. In 
addition to the large imports of leather 
from the United States, Spain also pur- 
chases considerable quantities from Ger- 
many, France and the United Kingdom. 

Spanish tanneries only produce the 
cheaper and medium grades of upper 
leathers so that this market is largely 
dependent on foreign sources for its sup- 
ply of medium and better qualities. The 
United States, Germany, France and the 
United Kingdom, in order named, supply 
the largest shore of the upper leather 
imported. Before the war, 
supplied most of the upper leather im- 
ported but in recent years American tan- 
ners have obtained the largest share of 
this trade. 

According to preliminary figures, the 
exports of all classes of upper leather 
from the United States to Spain in 1926 
were valued at $1,765,989, whereas these 
shipments during 1925 were valued at 
only $945,949. 

Only comparatively small quantities of 
the cheaper grades of patents are pro- 
duced in Spain so that practically all of 
the medium and best grades consumed 
are of foreign origin. However, domes- 
tic tanners claim that they are gradually 
improving their output and that this im- 
proved leather will cause a decline in the 
Spanish importations of patent leathers. 
Germany and the United States supply 
about 90 per cent of the total patent 
leather imported into Spain at the pres- 
ent time with small occasional shipments 
also coming from the United Kingdom 
and Belgium. 

Exports of patent leather from the 
United States to Spain in 1925 amounted 
to 1,560,847 square feet valued at $520,- 
322, and declined to 1,135,499 square feet 
valued at $361,101 during 1926 accord- 
ing to preliminary figures. 


Argentina in Market 
For Paper Products 


Commerce Department States 
Increase in 1925 Is 53 Per 
Cent Compared With 1924, 


The growing importance of Argentina 
as a market for American paper prod- 
ucts is revealed in a trade bulletin just 
issued by the Paper Division of the De- 
partment of Commerce. 

The full text of the summary is as 
follows: 

In 1925 exports of paper and paper 
products from the United States to Ar- 
gentina rose to $1,700,000 as compared 
with $1,110,000 in 1924—an increase 
of 53 per cent. Argentina’s total 
paper imports in 1925 were 28 per cent 
greater than in 1924, being valued at 
$22,118,800. 

Paper and paper products from the 
United States are well thought of in 
Argentina and the other River Plate 
countries, it is stated, and the rapid 
economic progerss in all of them points 
to the possibility of still larger markets 
there in the future. Book paper, wrap- 
ping, paper, and specialty lines are com- 
ing into greater use in Argentina, and 
the importation of coarse boards is in- 
creasing in Uruguay. Greatly aug- 
mented quantities of newsprint in both 
sheets and rolls are being. consumed 
each year in all centers having well 
established printing industries. 

While at the present time there is only 
a limited sale of paper, cups, dishes, 
and similar specialties, the demand is 
growing. The numerous “locherias” 
which serve milk over the counter are 
all potential customers for sanitary 


drinking. cups.- The sales-of- one-of- these- 
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Decline Experienced 

In Foreign Trade of 
Creamery Products 
Both Exports and kmports 


Shown Lower in 1926 


Compared With Pre- 
vious Five Years. 





The foreign trade of the United States 
in 1926 in milk, cream, butter and cheese 
as a whole experienced a decline in ex- 
ports and an increase in imports, com 
pared with the previous five-years, ac- 
cording to the Foodstuffs Division of the 
Department of Commerce, in an an- 
nouncement just made public. 

The full text follows: 

The export value of these products has 
decreased over a five-year pericd from 
$5,441,064 in 1922 to $8,696,450 in 1926. 
In 1926 the value of these products ex- 
ported was the lowest since 1924. This 
may be attributed mainly to the decrease 
in the quantity and value of the cheese 
exported, which dropped in value from 
$2,419,754 in 1925 to $1,114,661 in 1926. 

The import value of the milk, cream, 
butter and cheese brought to the United 
States rose over the five-year period from 
$20,385,563 in 1922 to $33,186,018 in 1926. 
Imports of cream and milk rose constantly 
from $3,141,610 in 1922 to $9,303,143 in 
1926, and imports of cheese increased in 
value from $14,609,097 in 1922 to $21,- 
084,140 in 1926. Imports of butter in- 
creased in value slightly in 1926 over the 
previous year, from $2,645,685 in 1925 
to $2,798,736 in 1926, but were consider- 
ably below the value of the butter im- 
ported in 1923 and 1924. 

Exports of Milk and Cream. 

Exports of milk and cream from the 
United States have been negligible, rang- 
ing downward from 189,610 gallons in 
1922 to 59,386 gallons in 1926, shipments 
being made mainly to Canada and 
Mexico. 

Imports of milk and cream have 
steadily increased in the last five years 
rising from 4,147,433 gallons in 1922 to 
12,785,732 gallons in 1926. Practically 
all of these imports come from Canada. 
The 1926 imports consisted of 5,374,126 
gallens of cream and 7,411,606 gallons of 
milk, The heaviest shipments arrived 
from May to August, inclusive. 

Exports of butter from the United 
States increased from 5,342,740 pounds 
in 1925 to 5,482,992 pounds in 1926. 
There has been but little variation in 
the quantities of butter shipped to the 
regular markets, although decreases are 
noted in exports to Panama, Mexico, 
the British West Indies, Cuba, and the 
Virgin Islands. Mexico is the largest 
market for United States butter. In 
1926 1,009,263 pounds were shipped to 
that country, compared with 1,037,738 
pounds in 1925 and 947,772 pounds in 
1924. Cuba, the next largest market, 
has gradually decreased its purchases 
from the United States during the last 
five years, due largely to increased com- 
petition of some of the European coun- 
tries and to increased production of 
dairy products on that island. Larger 
quantities of butter were shipped to 
Haiti, Bolivia, while butter export trade 
with South America as a whole is in- 
creasing, having risen from 705,798 
ae in 1925 to 1,006,182 pounds in 

Imports of butter in 1926 were small 

except during the first two and the last 
two months of the year, and total im- 
ports in 1926, 8,029,067 pounds, were 
somewhat higher than in 1925 (7,212,013 
pounds), but were considerably below 
the imports for 1928 and 1924. Total 
imports of butter into the United States 
from Denmark in 1926 amounted to 1,- 
496,814 pounds, from England, 2,273,054 
pounds, and from New Zealand, 2,088,- 
034 pounds, compared with 501,767 
pounds from Denmark, 58,129 pounds 
from England, and 2,395,788 pounds 
from New Zealand in 1925. 
_ The foreign trade of the United States 
in cheese in 1926 was outstanding as 
being the lowest in export since 1914 
and the highest in imports on record. 

Exports of cheese dropped from 9,- 
199,054 pounds in 1925 to 3,902,597 
pounds in 1926. ° This drop was due 
mainly to the decrease in shipments to 
Germany from 8,204,425 pounds in 1925 
to 10,500 pounds in 1926, and in ship- 
ments to Canada from 1,301,003 pounds 
in 1925 to 247,896 pounds in 1926. There 
was also a decrease in shipments of 
cheese to other markets. 

Total imports of cheese into the 
United States increased from 59,175,591 
pounds in 1924 to 62,401,882 pounds 
in 1925, and to 178,420,296 pounds in 
1926, the 1926 imports being 14,000,000 
pounds larger than the record imports 
of 1923. This large increase in 1926 ig 
due mainly to the great quantity im- 


| ported from Canada, 11,835,152 pounds 


in 1926 as against 208,871 pounds in 
1925. All of the principal cheese pro 
ducing countries, however, sent larger 
quantities of cheese to the United States 
in 1926 than in the previous year, Italy 
supplies nearly half of the total cheese 
imports and shipments from that coun- 
try to the United States grew from 
31,256,044 pounds in 1924 to 33,828,862 
pounds in 1925, and to 35,026,050 pounds 
in 1926. 





companies in 1925 amounted to 7,000,000 
glasses. Paper picnic paraphernalia are 
little known in Argentina and Uruguay. 
although the people in both these coun- 
tries are fond of automobile trips and 
short excursions on Sundays and holi- 
days. Another potential field for Amer- 
ican development is that of the sanitary 
cap for milk bottles. There is a con- 
stantly growing tendency in Argentina 
to sell milk in bottles which will create 
an increasing demand for sanitary caps, 

Printed copies of the report may be 
obtained at 10 cents each from the Su- 
perintendent of Documents, Government 
Printing Office, Washington, D. C, Ask 
for “Paper and Paper Products in the 
River Plate Countries and Bolivia, 
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- Issues 


Railway Permitted, 
To Sell $1,529,000 
In Mortgage Bonds 


Mr. Eastman Dissents From 
Opinion Authorizing 
Issue by Texas 
Road. 


The Interstate Commerce Commis- 
sion has authorized the Gulf & In- 
terstate Railway of Texas to issue $1, 
529,000 of general mortgage bonds to 
be delivered to the Atchison, Topeka 


& Santa Fe Railway in payment of in- | 


debtedness for capital expenditures. 


The company has been leased to the | 


& Santa Fe Railway, a | 
tenes of ; | charged on logs, in carloads, from Hun- 


tertown, Ind., to Hicksville, Ohio, found | 


subsidiary of the Atchison, Topeka & 
Santa Fe, and authority for the execu- 


tion of a new lease was given by the 
Commis- | 


Commission on March 12. 
sioner Eastman dissented from the de- 
cision authorizing the bond issue. 

The text of the report of Division 4, 
in Finance Docket No. 6066, 4 
March 2, and of the dissenting opinion, 
follows: 

The Gulf & Interstate Railway Com- 
pany of Texas, a corporation organized 
for the purpose of engaging in trans- 


terstate commerce act, has duly applied 


for authority under section 20a of that | 


act to issue general-mortgage 6 per cent 
series-A bonds in the aggregate prin- 
cipal amount of $1,529,000. No ob- 
jection to the granting of the applica- 
tion has been presented to us. 
Operated Under Lease. ; 

The applicant’s line of railroad is op- 

erated by the Gulf, Colorado & Santa 


Fe Railway Company, an affiliated com- | 
| road Company et al. 
: |} 1927. 
Application for authority to execute a | 


under a lease dated January 1, 


any. 
1917, expired December 31, 1926. 


1917, which 


new lease is now pending before us. 
The Atchison, Topeka & Santa Fe Rail- 
way Company, hereinafter called the 
Santa Fe, owns all the stock of the 
Gulf, Colorado & Santa Fe Railway 
Company and of the applicant, except 
shares qualifying directors. 


It is represented that the applicant 


is indebted to the Santa Fe upon first- 


mortgage bonds, notes, certificates or in- | 


debtedness, and open account in the 
amount of $2,881,034, of which amount 
$1,607,002 was used by the applicant in 
paying construction costs of its railroad 
and for additions and betterments prop- 
erly chargeable to capital account. The 
applicant’s first mortgage to the Im- 
provement & Loan Company of Galves- 
ton, Tex., trustee (Guaranty Trust Com- 
pany of New York, successor trustee), 
dated December 17, 1895, secured $829,- 
000 of first-mortgage 5 per cent bonds 


which matured December 17, 1925, of | 


which $828,700 is owned by the Santa 
Fe. The holders of the remaining $300 
of bonds, three bonds of $100 each, are 
unknown, but the applicant believes these 
bonds were sold on a partial payment 
plan and not fully paid for or delivered, 


and that two of them were probably | 
lost in the Galveston flood in 1900. The | 


applicant’s indebtedness for capital ex- 


$327,805 of its demand notes, all of 


which are owned by the Santa Fe, and | 
by $26,611 on open account with the | 
| min. wt. 40,000 pounds. 


Santa Fe. 
Proposes General Mortgage. 
The applicant proposes to execute a 


and to issue under section 14, Article I 


out coupons for $828,700, and to deliver 
these two bonds, aggregating $1,528,700, 
principal amount, to the Santa Fe at 


par in satisfaction of an equal amount | 


of indebtedness incurred by the appli- 
cant as aforesaid for capital expendi- 
tures. The applicant proposes to issue 


also under section 15 of Article I either | 
or | 
{ 

- t bonds, to | 

ee weesl mooctgege | sued by the Interstate Commerce Com- 


st-mort bonds | , 
eee wanes Seem Dret-mertgage Da | mission on March 15 finding the final 


one $300 general-mortgage bond, 


if presented before they are barred by 
the statute of limitations. 


from date, payable semiannually, to be 
redeemable at par on any interest date 
after the expiration of 10 years, and to 
mature July 1, 1953. The proposed mort- 
gage provides that the amount of bonds 
which may be outstanding thereunder 
at any time, together with the then out- 
standing prior debt and the par value 
of outstanding capital stock of the ap- 


| 

| 

i t, may not exceed $1,700,000, but | | 
— : does not seem to me that we should per- | 
| 

| 


capital expenditures made subsequent to 
December 31, 1925, are to be added to 
this amount. 
Application is Approved. 
‘We find that the ‘proposed issue of 
general-mortgage 6 per cent bonds in 
the aggregate principal amount of $1,- 


529,000 by the applicant as aforesaid | 


(a) is for lawful objects within its cor- 
porate purposes, and compatible with 
the public interest, which are necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 
form that service, and (b) is reasonably 
necessary and appropriate for such pur- 
poses. 

An appropriate order will be entered. 

Eastman, Commissioner, dissenting: 

This applicant with only $71,000 of 
stock outstanding desires to issue $1,- 
520,000 of 6 per cent mortgage bonds. 
It has not in the past had earnings suffi- 
cient to pay the interest upon a debt of 
this amount. If it were an independent 
company I think it may safely be as- 
sumed that we would not, under such 
c ees, authorize;.an issue of 


| Railroad Company. 


dated | 


| Director 


portation by railroad subject to the in- | March 7, 


©X- | Tron Ore, carloads; 
penditures is also represented by $56,- | 
390 of its certificates of indebtedness | 
by $289,194 of its past due notes, by | 


All of the | 


proposed bonds are to be designated as 
Series A, to be dated July 1, 1926, to 
bear interest at 6 per cent per annum | 


| obligations wi!l be protected by the sys- 


| tain purposes 42 
| them as separate entities while for other 
| purposes it is desired that we consider 


ewe! boride’ such as’ is sought.* Sueh— 
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Railroads 


Decisions on Rates 
By the 


Interstate Commerce 
Commission 


Decisions in rate cases were made pub- 
lic by the Interstate Commerce Com- 
mission on March 15 as follows: 

No. 17555. Crescent Bed Company 
v. Chicago, Rock Island & Pacific Rail- 
way Company et al. Decided March 1, 
1927. Rates on metal beds, in carloads, 
from New Orleans, La., to destinations 
in- western Louisiana, Arkansas, Okla- 
homa and Texas found not unreasonable 
or unduly prejudicial except that present 
rates to Oklahoma, Texas common 
points and Texas differential territory, 
minimum 30,000 pounds, are unreason- 
able. Reasonable rates prescribed. 


No. 18145. Crook Son & Company v. | 


New York Central Railway Company et 
al. Decided March 4, 1927. Rates 


unreasonable. Reparation awarded. 
No. 17884. Sunbury Converting Works 
v. Delaware, Lackawanna & Western 
Decided March 4, 
1927. Rate charged on engraved cop- 
per rolls returned for reengraving in 
less-than-carloads, from 


Complaint dismissed. 

W. D. Haas & Company v.-> 
General, as agent. Decided 

1927. 1. Through rates on 

cotton, compressed at Alexandria, La., 

less published allowance for compression, 

found applicable on shipments from | 
Jonesboro, Pine Prairie, Mamou, and 


No. 16071. 


| Alexandria, La., to New Orleans, La. 


2. Defendant’s failure to provide for | 
greater allowance for compression found 
to have resulted in unreasonable charges. 

3. Findings in original report, 98 I. C. 
C. 619, reversed. 

No. 14800. Allied Packers, Incor- 
porated, et al. v. Baltimore & Ohio Rail- 
Decided March 5, 
Rates charged on mixed carloads 
of fresh meats and other products, from 
Wheeling, W. Va., to certain destinations 
in Ohio and Pennsylvania found unrea- 
sonable. Reparation awarded. 


Northerland, | 
Pa., to New York, N. Y., found not un- | 
| reasonable. | 





Schedules Suspended 


On Ground [ron Ore | 


Carload Freight Rates to Texas | 
Points Affected by Order 
Entered March 14. 


By an order entered on March 14, in 
Investigation and Suspension Docket No. | 
2875, the Interstate Commerce Commis- | 


| sion suspended from March 15th until | 


October 15, 1927, the operation of certain | 
schedules as published in the following | 


| tariffs: ¢| 


J. E. Johanson, agent, Supplement No. | 
1 to I. C. C. No. 1906; B. T. Jones, agent, 
Supplement No. 1 to I. C. C. No. 1853. 

The suspended schedules propose to in- | 
crease rates on ground iron ore, carloads 


| from points in Virginia, Tennessee and 
| Alabama, and from East St. Louis, IIL, | 


to the Texas Ports and points taking 
same rates. 

The following is illustrative: Ground | 
from Chattanooga, | 
Tenn., to Beaumont, Tex. 

Present: 1176 cents per ton of 2,240 
pounds, C. L. min. wt. 15 tons, or if | 


| cheaper apply 349 cents per ton of 2,240 


pounds, C. L. min. wt. 31,360 pounds, 
plus 36% cents per 100 pounds, C. L. 


Proposed: 62 cents per 100 pounds | 


| (equivalent to 1388.8 cents per ton of 


general mortgage on all its property to | 2,240 pounds), C. L. min. 


the Guaranty Trust Company of a 
York, trustee, to be dated July 1, 1926, | : ane eaee ean ene 
| Baltimore & Ohio Given 
thereof, one registered general-mortgage | 
bond without coupons for $700,000, and | 
under section 15 of Article I thereof one | 
registered general-mortgage bond with- 


50,000 


wt. 
pounds. 


Right ‘to Abandon Line 


The Baltimore & Ohio Railroad was 
authorized by the Interstate Commerce 
Commission on March 14 to abandon a | 
branch line located wholly within Milton 
Township, Ohio. 


Valuation Report Issued 
On Railroad in Alabama 


A tentative “valuation report was is- 


value for rate-making purposes as of | 
1918 of the Alabama, Tennessee and 
Northern Railway to be $2,204,700. 

justification as exists for the issue lies | 
in the fact that this company jis a part 


of the Santa Fe system and that its 


tem. The difficulty with subsidiary com- | 
panies of this character is that for cer- | 
are asked to regard 


them inseparable parts of a system. It 


mit them to build up financial structures 
which would be wholly unsound if their 
present technical separate existence 
should at some future time become ac- 
tual. In this instance applicant should 
issue stock to the Santa Fe rather than 
additional mortgage bonds. 


of general unified mortgage 


| gold bonds. 


| Railroad Company. 
| consolidation, or merger it acquired the 
| properties of the Petersburg Railroad 
| Company in 1898, of the Savannah, Flor- | 
| ida && Western Railway 


| burg Railroad Company. 
| various acquisitions referred to, the ap- | 
plicant also assumed the obligations of | 


ee a ee oe 


Freight 
Rates 


ve 
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Debits to Individual Accounts by Federal Reserve Districts 


For Week Ended March 9 


As reparted to the Federal Reserve Board by banks in leading cities and just made public. 


(Percentage increase 


+ or decrease — of the current 


for the corresponding wecks last year.) 
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Atlantie Coast Line Railrroad Authorized 
To Issue $8,809,000 of 


‘Proceeds to Be Used 


To Retire Gold Notes 


Securities to Be Sold at Not 
Less Than 9414 Under Or- 
der by I. C. C. 


Authority for an issue of $8,809,000 
50-year, 
442 per cent gold bonds by the At- 
lantic Coast Line Railroad was granted 
by the Interstate Commerce Commis- 
sion in a report and order in Finance 


Docket No. 6096, made public on March | 


15. The bonds are to be sold at not 
less than 9414 and the proceeds are to 
be used to pay an issue of secured gold 
notes. The text of the report, by Divi- 


| sion 4 of the Commission, dated March 


10, follows: 

The Atlantic Coast Line Railroad 
Company, a common carrier by railroad 
engaged in interstate commerce, has 
duly applied for authority under section 
20a of the Interstate Commerce Act to 
issue $8,809,000 of its general unified 
mortgage 50-year, series A, 414 per cent 


ing of the application has been pre- 
sented to us. 

The applicant was chartered in 1836 
as the Richmond & Petersburg Railroad 
Company. 
and 1902 it became first the Atlantic 
Coast Line Railroad Company of Vir- 
ginia and later the Atlantic Coast Line 
By deeds of sale, 


Company in 
1902, and of the Sanford & &St. Peters- 
burg Railroad Company in 1903. 


The Savannah, Florida & Western had | 
| previously acquired the properties of the 


Silver Springs, Ocala & Gulf and Ashley 


River Railroad Companies. 


As the Richmond & Petersburg Rail- 


| road Company, the applicant issued cer- 
tain bonds during the period 1876-1890 
| to retire prior bonds and assumed pay- 


ments of the mortgage of the Peters- 
Through the 


the other constituent companies. 
Among the obligations of its prede- 


| cessor or constituent companies assumed | 
| by the applicant, and constituting liens 
| upon its property, were the following, 


which, it states, were paid at maturity 


| out of income and other moneys in its 
| treasury: 
| Bonds of Richmond & Petersburg R. R. Co. 


No objection to the grant- | 


> 





On November 16, 1909, the applicant 
created a mortgage, known as its uni- 
fied 4 per cent gold mortgage, for the 
purpose, among others, of providing for 
the retirement at maturity of certain 
bonds and other securities issued by itself 
and its predecessors, and for additions 
and betterments. Under this mortgage, 
provision was made for the issue of not 


exceeding $200,000,000 of bonds matur- 
ing December 1, 1959, and bearing inter- 


| est at the rate of 4 per cent per annum, 


Thereafter, to and including April 1, 
1914, a total of $30,847,484.09 of bonds 
was certified by the trustee and deliv- 
red to the applicant in reimbursement 
of sums expended by it for various 
authorized capital purposes. Of this 
amount $9,508,000 of bonds was sold for 
cash, $9,000 was issued to retire certifi- 
cates of indebtedness, and the balance, 
$21,330,484.09, remained in the appli- 
cant’s treasury. 


New Issue of Bonds 
Provided to Avert Loss 

The applicant states that in 1914 the 
sale of 4 per cent bonds could not be 
made except at a heavy discount, and to 
avoid the possible recurrence of that 


| situation the old mortgage was closed as 


| of April 1, 1914, and a new mortgage, 


By legislative acts of 1898 | 





known as the general unified 50-year 
gold mortgage, providing for an issue 
of not exceeding $200,000,000 of bonds, 
payable June 1, 1964, and to bear inter- 
est, except the series-A bonds, which 
were to bear interest at the rate of 4% 
per cent per annum, at rates to be fixed 
by the board of directors, but not to ex- 
ceed 6 per cent per annum, was made 
under date of April 1, 1914, to the United 
States Trust Company and Edward W. 
Sheldon, trustees. A supplemental in- 
denture to the above mortgage was made 
to the same trustees under date of April 
1, 1915. This mortgage also makes pro- 
vision for, and specifically sets aside, 
bonds to be issued for the purpose of 


| canceling and retiring the underlying | 
| bonds listed above. at 

Under the teyns of the general uni- | 
fied mortgage, bonds to the amount of | 


$96,435,623.51 have been authenticated 
by the trustee and delivered to the ap- 
plicant for various purposes, including 
the retirement of the unified mortgage 
4 per cent bonds and of the bonds paid 


by the applicant at maturity as stated | 


above. Of the bonds so authenticated 
and delivered, the applicant has sold for 
cash, exchanged for other bonds, or 


secured by mortgage 


dated April 1, 1875, $24,500 bearing 7 per cent interest and $316,- 


000 bearing 6 per cent, due May 1, 1915 


$340,500 


Bonds of Petersburg R. R. Co. secured by mortgage dated July 1, 1881, 
$868,000 bearing 5 per cent interest, due July 1, 1926, and $800,000 


bearing 6 per cent interest, 


due October 1, 1926 


1,668,000 


Bonds of Silver Springs, Ocala & Gulf R. R. Co. secured by mortgage 


dated July 1, 1888, bearing interest at 4 per cent, due July 1, 1918.. 


492,000 


Bonds of Ashley River R. R. Co. secured by mortgage dated December 


1, 1877, bearing interest at 8 per cent, due January 1, 1915 
Bonds of Sanford & St. Petersburg R. R. Co. 


33,500 


secured by mortgage 


dated January 15, 1894, bearing interest at 4 per cent, due January 


275,000 


$2,809,000 


Loans, Investments and Deposits of Federal Reserve System 
Reporting Member Banks in New York City 


Chart Based on Statistics at the Close of Business March 9, Reported to the Federal 
Reserve Board by Member Banks-in New York City and Made Public March 14. 


rupees. 
| Stocks of silver, in India. are, estimated . 


Mortgage Bonds 


Part of a Series 


Maturing in 1964 


| Interest of 414 Per Cent Pro- 


vided in Obligations to 
Be Marketed. 


otherwise actually issued $22,870,000, has 
pledged $10,000,000 with the Bankers’ 
Trust Company of New York, trustee, 
as collateral security for an issue of 
$6,000,000 of 10-year 7 per cent secured 
gold notes and holds $63,565,623.51 in its 
treasury. * 

The $6,000,000 of secured gold notes 
are dated May 27, 1920, and are callable 
on May 15, 1927, at 103 and accrued in- 
terest. The applicant proposes to call, 
pay and retire the secured gold notes on 
May 15, 1927, thereby obtaining the re- 
lease of the $10,000,000 of general uni- 
fied bonds now held as collateral secur- 
ity for the notes, and to sell $8,809,000 
of the bonds thus released from pledge 
and apply the proceeds thereof in reim- 
| bursement of its treasury for expendi- 
tures made therefrom in retiring the 
underlying bonds of its predecessor and 
constituent companies and for expendi- 


gold notes. 


| Bonds to Mature in 1964; 
Pay 4 1-2 Per Cent Interest 

The bonds to be sold are all of series 
A, are dated June 1, 1914, bear interest 
at the rate of 4% per cent per annum, 


payable semiannually on June 1 and De- 
cember 1, and mature June 1, 1964. Of 
the bonds to be sold, those numbered 
22948 to 29947, inclusive, in the principal 
| amount of $7,000,000, are a part of the 
$21,330,489.09 of bonds received by the 
applicant on April 4, 1914, in exchange 
' for a like amount of unified mortgage 
| bonds, and those numbered 
30847, inclusive, and 30948 to 31856, in- 
clusive, in the principal amount of $1,- 
809,000, were certified by the trustee and 
| received into the applicant’s treasury in 
reimbursement of expenditures 


February 28, 1915. 


bonds to J. P. Morgan & Company on 
May 15, 1927, on which date the se- 
cured gold notes are to be called, at a 
price justified by market conditions ex- 


less than 941% per cent of par and ac- 
crued interest. On this basis the maxi- 
mum annual cost to the applicant will 
| be approximately 4.82 per cent. 

We find that the issue of $8,809,000 
of bonds by the applicant as aforesaid 
(a) is for a lawful object within its cor- 
porate purposes, and compatible with 
the public interest, which is necessary 
and appropriate for and consistent with 
the proper performance by it of service 
to the public as a common carrier, and 
which will not impair its ability to per- 


ably necesasry and appropriate for such 
purpose. 
An appropriate order will be entered, 


Bombay Silver Market 
Reported to Be Steady 


The Bombay silver market is steady 
and the offtake is improved, according 
to a cable to the Department of Com- 
merce from Trade Commissioner E. J. 
Sabine, at Bombay, India, just made 
public. 

The full text of the report follows: 

Silver imports into India during the 
week ended March 5, totaled 430,000 
ounces. The currency situation as of Feb- 
ruary 28 was as follows: silver coins, 
| 946,300,000 rupees, bullion, 84,400,000 








at, 


| from Hammond, Ind., 











29948 to | 


r for | 
| equipment between July 1, 1913, and | 


The applicant proposes to sell the 


| isting on that date, but in no event at, 


form that service, and (b) is reason- | 





Rate Complaints 


Filed: With the 
Interstate Commerce 
Commission 


Complaints made public by the Inter- 


state Commerce Commission March 15 | 


are summarized as follows: 


No. 19519. North American Cement | 


Corporation, of Hagerstown, Md., v. Cen- 
tral Railroad Company of New Jersey 
et al. Seeks establishment of reasonable 
rates on cement from Alson, N. Y., to 
destinations on the line of the Staten 
Island Rapid Transit Railway. Claims 
$2,000 reparation. 

No. 19320. Nichols Contracting Co., 
of Atlanta, Ga. v. Seaboard Air Line. 
Asks Commission to determine reason- 
able rates on contractors outfits from 
Alexander City, Ala., to Monticello, Fla. 
Claims reparation. 

No. 19321. L. K. 


Stein Co., of Min- 


| neapolis v. Chicago, Rock Island & Paci- 


fic Railway. Claims reparation of $8.78 
on car of potatoes, Shafter, Calif., to 


| Minneapolis. 


No. 19322. Gamble Robinson, Com- 
pany, of Minneapolis v. Northern Pacific 
Railway. Claims reparation of $7.70 on 


| car of onions, Walla Walla, Wash., to 
| Minneapolis. 


No. 19323. Federal Cement Tile Co., 


| of Chicago v. Indiana Harbor Belt Rail- 


road et al, Claims reparation of $584.47 
on carload shipments of concrete slabs, 


Minhigan City, Ind., to Homewood, III. 
No. 19324. Lewiston, Idaho, Commer- 


| cial Club v. Northern Pacific Railway et 
| al. Seeks order by Commission requiring 


extension of the line of defendants from 
Homestead, Oregon, through Clarkston 
to Lewiston, Idaho. 

No. 19325. Southern Cotton Oil Co., 
of New Orleans v. Azerdeen & Rockfish 
Railroad et al. Seeks order by Com- 
mission requiring establishment of rea- 
sonable rates on cottonseed oil from 
North and South Carolina points to 
Bayonne, N. J. Claims reparation. 

No. 19326. American Smelting & Re- 


fining Co., of New York City et al v. 
Atchison, Topeka & Santa Fe Railway | 


et al. Seek reasonable rates on copper 
from points in Nevada and Utah, to 
Roebling and Port Amboy, N. J., and 
other points on the Trenton Division of 
the Pennsylvania Railroad. Claims re- 
paration. 


Canada May Promote 
Trade to West Indies 


Parliament to Be Asked for 
Guarantee of Steamship 
Company Bonds. 


The Minister of Railways and Canals 
of the Canadian Government has an- 
nounced that he will ask Parliament to 
approve of a measure to be known as the 
Canadian National Steamships Act, 
which, will provide for the steamship 


| Service, specified in the Canada-British 
West Indies Trade Agreement, according 


to a report to the Department of Com- 
merce from Assistant Trade Commis- 
sioner Walter J. Donnelly, Montreal. 

The description of the provisions pro- 
posed is in full as follows: 

The Governor-in-Council will be au- 
thorized to guarantee the principal and 
interest on the bonds and other securities 
of this company not to exceed, without 
the approval of Parliament, an aggre- 
gate of $10,000,000. The Government 


tures to be made in retiring the secured | will have absolute control of the com- 


pany. 

The contract for the Canada-British 
West Indies steamship service was 
granted to the Canadian Government 


Merchant Marine Limited, which is con- , 


trolled by the Canadian National Rail- 
ways. The new name was suggested as 


; a collective designation of all boats op- 


erated in conjunction with the Canadian 


National Railways. 


and sand from |! 





Decisions 


Complaints 


Asks Supreme Court 
To Quash Injunction 
Involving Car Fares 


Railroad Com- 
mission Appeals from De- 
cision in Duluth Street 
Car Case. 


Minnesota 


A decree enjoining the schedule of 
rates to be charged in the City of Duluth 
by the Duluth Street Railroad Company, 
as fixed by the Railroad and Warehouse 
Commission of Minnesota, is before the 
Supreme Court of the United States. 

The case is that of the Railroad and 
Warehouse Commission of the State of 


| Minnesota, 0. P. B. Jacobson, et al., and 


City of Duluth, appellants, v. the Du- 
luth Street Railway Company, No. 228. 

The case was argued March 15, 1927, 
by J. B. Richards (J. B. Richards on the 
brief) for the City of Duluth, and by E. 
C. Carman (C. L. Hilton and E. C. Car- 


; man on the brief) for the Attorney Gen- 


eral of Minnesota, and the Commission, 
and by Oscar Mitchell (Oscar Mitchell, 
W. D. Bailey and H. A. Carmichael on 
the brief) for the appellee. 
Appeal From Injunction. 
This is an appeal from a final decree 


» 


in equity in favor of the street eae 


as plaintiff in the United States District 
Court for the District of Minnesota, en- 
joining and prohibiting these appellants, 
through formal writ of injunction later 
issued, from enforcing or attempting to 
enforce a schedule of rates and charges 
prescribed by the Railroad and Ware- 
house Commission for the street railway; 
and enjoining and prohibiting the appel- 
lants from interfering with the railway 
company charging a fare of six cents 
“until the establishment by the Commis- 
sion of just and reasonable rates of fare 
for the transportation of passengers 
upon the street cars in the City of Du- 
luth or until further order” of said court. 

The decree of the court below was 
based upon the ground that the order of 
the Commission would deprive plaintiff 
of due process and deny equal protec- 
tion. 

Questions at Issue. 

The appellants have presented two 
claims for decision: (1) That the Dis- 
trict Court had no jurisdiction at the 
time this action was commenced; and (2) 
that, in any event, this action was pre- 
maturely brought and should have been 
dismissed. 

It was contended for the appellants 
that the case will not be rendered moot 
by any change in street railway fares 
that may occur before decision of this 
appeal. 

The appellee sought to demonstrate 
that the Court had jurisdiction, that the 
action was not premature, that the value 
found by the court was too low, that the 
rate of return fixed by the Commission 
and approved by the Master and the 


Court was not too high, that operating? 


expenses, as found by the Master and 
approved by the Court, were entirely sup- 
ported by the evidence, and that the rate 
of fare of six cents cash and five rides 
for 25 cents was entirely insufficient and 
if put into effect would have resulted in 
confiscating the Company’s property. 


Silver Stocks in Shanghai 
Valued at 131 Million Taels 


Silver stocks in Shanghai on March 4 
amounted to 131,000,000 taels of which 
78,000,000 taels were in native banks, ac- 
cording to a cable just received by the 
Department of Commerce from Commer- 
cial Attache Julean Arnold at Shanghai, 
based on information just made public in 
China. Silver bars on the same date 
were valued at 69,000,000 taels and dol- 
lar coins at 86,500,000 taels. 


IF ELECTRICITY 
WERE SOLD'F.O.B.” 


consumer, the fact is often overlooked that 


Fr a discussion of the cost of electricity to the 


electric energy cannot be sold “F.O. B.” 


power plant. 


Coal in the mine is the same kind of coal as that. burned 


in the home. 


If the consumer could drive to the coal mine 


with his team or truck he could probably buy a ton of coal 
for a little more than $2.00. But coal must be loaded on 
railroad cars, shipped to storage points and thence dis- 
tributed by wagon or truck to the consumer’s home and 


there put into his basement. 


Similarly electricity must be transmitted from the gen- 
erating station, often many miles distant, to a substation 
located in some central point in the district to be served, 


Electricity so transmitted must be delivered over a local 


distribution system to the consumer’s home. 


In addition 


there are large overhead costs such as reading meters, bill- 


ing and collecting. 


In supplying electric service to home, store and office 
the cost of generating is rarely more than 20 per cent 


of the cost of service. 


e * § 


As specialists in public utility securities we maintain a 
statistical and information service which is at the disposal 


of investors interested in the 


economics of the public 


utility industries, and in safe public utility securities. 


UTILITY SECURITIES COMPANY. 
72 West Adams Street, Chicago : 


St. Louis Milwaukee 


Louisville 


Indianapolis 
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Municipal 


Government 


Mr. Gibson Outlines 


Possible Savings in 
District of Columbia 


Chairman of Survey Sub- 
committee Makes Par- 
tial Report of 
Findings. 


Direct saving of $106,000 annually to 
the District of Columbia government and 
the Washington taxpayers, besides a re- 
duction of approximately $100,000 a year 
in the amount of uncollected taxes in 
the National Capital, will result from 
the recommendations of the House Dis- 
trict of Columbia subcommittees survey 
of the District Government, Representa- 


tive Gibson (Rep.), of Brattleboro, Ver- | 


mont, its chairman, has announced. 

In a report on the survey published in 
the Congressional Record on March 10, 
under the date of March 9, Mr, 
said the wide scope of District activities 


that have been studied cannot be con- | 


cluded by July 1, 1927, the time set for 
the final report, and that the members 
are of the opinion that the Congress 
khould continue the work “if for no 
éther reason than that its continuation 
will tend to arouse interest in the better- 


ing of affairs in the District Govern- | 


ment.” 
Many Hearings Held. 

The Subcommittee devoted much of 
its time during the past session to the 
holding of public hearings and executive 
sessions bearing on the business of the 
District Government. Mr. Gibson said 


the testimony disclosed that “‘the opera- | 


tion of the present personal tax law is 
lamentably faulty’ and that many per- 
sons liable to file personal property re- 
turns not only fail to do so but the Dis- 


Approximately 
to tax for the 


payment of such taxes.” 
20,000 persons subject 
tion in the tax assessor’s 
of the auditor for the same year, 
added, shows that $454,092 was due the 
District as unpaid personal taxes for the 
fiscal year 1926 alone. 

“The total amount due the District 
as delinquent personal taxes up to June 
30, 1926,” Mr. Gibson said, 
mately $1,500,000. 


to file sworn personal tax returns and to 
require payment in full immediately or 
within six months at the latest, 
penalty of 1 per cent a month when over- 
due, together with authority to distrain 
upon personal property of taxpayers for 


all personal taxes remaining unpaid six | 


months from the date of filing returns.” 

The subcommittee has submitted to 
the District Commissioners recommenda- 
Pibns suggesting improvements in the 


method of assessing and collecting taxes | 
on vehicles and motorcycles by requir- | 


ing payment each year before license 
tags are issued, suggestions for clarify- 
ing instructions to taxpayers for report- 
ting stocks bought on margin; and sug- 
gestions for improving the method of 


taxation relative to personal property | 


in possession of vehicles under condi- 
tional sales contracts reserving owner- 
ship in vendor. 

The subcommittee says it has testi- 
mony and information “indicating the 
widespread prevalence 
real estate circles of a 
practice known as the use of “straw 
men” in reality transactions. “By this 
practice,” Mr. Gibson explained for the 


subcommittee, “a realty dealer informs | 
a property owner that he has a client | 
The | 
lowest possible price is angled for by the | 
dealer, who upon obtaining the owner's | 
agreement to sell, places the property | 


interested in buying his property. 


in the name of a supposedly bona fide 
buyer. As a matter of fact, the sup- 


posedly buyer known as a straw man, | 
is usually an employe of the real estate | 


dealer, who is the actual buyer. The 


commission is taken, of course, by the | 
The latter imme- | 


real estate dealer. 
diately places a first trust on the prop- 
erty at a figure much out of proportion 
to its real value. 
Practice Is Cited. 
A second and often a third trust is 


also placed on the property, this money | 
being advanced by unscrupulous mort- | 


e houses interested only in the ex- 
itant discount given. 


¢ 


able yield. The real estate dealer then 


| Louisville 


oF | be 
“Was approxi- | 
Legislation is now | 
contemplated that will compel taxpayers | 


in Washington | 
reprehensible | 


The mortgage | 
houses in turn sell these mortgages to in- | 
nocent investors at face value, based on | 
their representation of safety and desir- | 


locates a potential buyer for the prop- | 


its true value so as to cover the mort- 
gages. 
representations made by the real estate 
dealer and buys the property, ostensibly 
from the true owner. Again the realty 
dealer takes a commission. Shortly the 
buyer becomes aware that the property 
is not worth the price paid and in many 
instances sees the property foreclosed, 
losing all the money he put into it. 

“The subcommittee is considering in- 
troduction of legislation to require that 
in case of exchange of real property or 
notes or other negotiable 
secured by deeds of trust by the parties 
executing the conveyance a full descrip- 
tion of the property accepted as such 
consideration be stated in the conveyance. 
An affidavit to be attached to the con- 
veyance will also be required on the part 
of the buyer, stating that the facts shown 
in the conveyance are true. In this man- 
ner the subcommittee believes that the 
rights of property owner will be better 
protected,” 

Court Merger Urged. 


The subcommittee’s testimony, Mr. 
Gibson: said, disclosed that among the 
American cities above 20,000 population, 
Washington, though twelfth in popula- 
tion, ranks next to the bottom in the 
number of branch libraries: Among 
tities smaller than Washington, Cincin- 
ynati has~-28 branches, Minneapolis, 21 


brenehas: Indianapolis, 19 branches, 


instruments | 


| Springfield ......... 
| Baltimore 
Gibson | 





CSG 
| Omaha 

| Wichita FVCRDS Ow SSS CEITLERS 
PRINGLE ein a'c 58-02 6. owes She 1isarte 


|} St. Paul 
trict itself lacks the power to enforce | 


| Berkeley 
fiscal year 1926, according to informa- | 
possession, | 
failed to file returns, he said. The report | 
he | 


| New 


; Springfield 





erty, setting a figure greatly in excess of | tario, 
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Loans and Rediscounts Totaling 


$81,764,889 


Reported by Intermediate Credit Banks 


Direct Advances as of March 5 Include $21,594,072 on 
Cotton and $6,347,011 on Tobaceo. 


The 12 Federal Intermediate Credit 
Banks had a total of $81,764,889.17 
direct loans and rediscounts as of March 
1927, the Federal Farm Loan Board 
has just announced. The loans were 
$40,279,208.71 and the rediscounts $41,- 
485,680.45, the Board said, 

The Board classified the total redis- 
counts as follows: 

Agricultural Credit Corporations, $21,- 
913,316.15; national banks, $26,971.07; 
State banks, $479,146.57; live stock loan 


in 


5, 


companies, $19,031,246.67; savings banks 
and trust companies, $35,000. 

The Board classified the total 
loans as follows: 

Tobacco, $6,347,011.72; 
and vegetables, $1,295,592.92; raisins, 
$5,000,000; wool, $83,402.69; alfalfa seed, 
$29,554.39; rice, $2,273,069.67; olive oil, 
$27,053; wheat, $3,367,752; cotton, $21,- 
594,072.32; beams, $50,000; coffee, $154, 


direct 


; 000; prunes, 356,800. 


The full text of the Board’s amnounce- 
ment follows = 


STATEMENT OF REDISCOUNTS, DIRECT LOANS, AND ADVANCES UPoNn 


THE RESPECTIVE 
MEDIATE CREDIT BANKS, AS OF 


COMMODITIES OF THE TWELVE [FEDERAL 
MARCH 5, 


1927, AS SHOWN BY RE- 


PORTS TO THE FEDERAL FARM LOAN BOARD. 


Direct Loans 
$1,425,000.00 
3,891,211.48 
5,7 27,500.00 
1,284,800,24 
8,405,.974,24 


Columbia 
Louisville 
New Orleans 

es SMOGAS iscceeee ee weSeyecceses me 


Paul 


EUOEMRICY i 600000546045 
Spokane 


‘ 279, 208.17 
c LASSIF FICATION ON RE Disc OUNTS 
Agri. Credit 
Corporations 
$444,464.75 
720,710.55 
3,013, 

1 40,937.50 
5,360,295 
778, 179.94 


Total ‘ $40,2 


Springfield 
Baltimore 
Columbia 


New Orleans ... re 
Ge URES A itice wane eases aente 


Wichita 
Houston 


Spokane ........ 


Total . $21; 


| Baltimore PN Raid COGS PALE cae Roe ale ace Re ect 
NPRM fare: sae Si 6' we acsveseam Www ees e elie 


ats BANG cisseces 
| re 
CPMNNEN 55 fie 05 60 ee aie 
Wichita 

Heuston 


| Berkeley ..... oes 
£355 5:86-0:00 e4le a 
with a | , 


Total awe ny pasate eb 
CLASSIFICATION 
Tobacco 
- $1,425,000.00 
3,787,211.48 
1,184,800.24 


Baltimore ... 
Louisville ........- 
GMGRA. 6.060206 
Berkeley iceuae® 
Spokane ......... 


Total - $6,347,011.72 


Alfalfa 


PG ME 6 ce Cassini 
ks, OM cies 
Omaha 

Wichita 

Berkeley 


»7 AG,258.06 
467,752.00 

40,495.80 
:430,000.00 
-500,000.00 
-000,955.61 
359,261.28 


‘OF DIRECT LOANS. 

Canned Fruit 
& Vegetables 

1,115,592.92 


$1,2 


$1,485 ,644.67 Sears ae 


Total 
$1,8 70,514.75 
4,851,110.96 | 
11,743,361. 71 


Rediscounts 
$445,514.75 
959,899.48 
6,015,861,71 
224,915.65 
4,01 6,793.52 
1,088,619.85 
4,995,928.16 


12,422,767.76 
3,834,877.91 | 


1,691,635.93 
7.17 2,875.95 
6,864,415,56 
3.559,779.11 


$41. 485,680.46 


9,121 635.93 
8,6 72,875.93 


3,919 ,040.39 


N ational 
Banks 
31,050.00 


2264.2 23 
58,057.08 


7.48 Stee erat 
25,921.07 
>7,330.00 
58,973.26 


59,251.12 | 


565,128.29 
2.547,464.82 ce Ae eee ute jo dst w oes 
636,064.67 © 6th eee ena hk at vase te eeesess] 


91: 3,316.15 





$26,971.07 $479,146.57 
L-S Loan Sav. Banks 
Co’s. - &Trust Co's. 
31,658.05 eee 
150,802.19 
253,109.91 
32,200.00 
4.451,442.81 
1 241,622.89 
G,609.747.64 cases 
4.316,948.74 cane 
1,923,714.44 





. $19,031,246.67 $35, 000.00 | 


Raisins W ool 


INTER.- | 


} 


canned fruit | 





| 


1,509 715.89 | 


5,461 ,680.16 | 
4,491 ,958.61 | 


13,865,369.17 | 


| 


$8 1,764,889,17 | 


| 


TO: de, ees BRIEF VOY 5,740.00 | 


| rencies 


| 


«| Finland ( 
| France 


| Italy 


. 000,00 0 
180,000.00 .. 


95,592.92 


‘ 72,461, 28 


35, 000, 000. 00 
Olive 


Rice W heat 


AG 7,752.00 | 


27,953.00 ee ee ee 





$29,554.38 
Cotton 


| Baltimore es - 
| Columbia 


5.727, “500. 00 
100,000.00 
8,405,974.24 
1,260,613.59 
4,530,000.00 
1,500,000.00 
69,984.69 


Louisville 

New Orleans ... 

St. Louis 

Wichita 

SRGUINEON 1) sicaneae aro 
Berkeley .iicicseses 
Spokane .., 


OER. iiiccats -$21,594,072.32 


TRANSACTIONS 
in 
Compitroller’s Office 
of 
The Treasury Depariment 


The following transactions of the Bu 
real of the Comptroller of the Currency 
for the week ending March 14 were an- 
nounced March 15: 

Applications to organize received: 

The Citizens National Bank of On- 
Calif.; capital, $100,000; corre- 


spondent, Harry Nelson, Ontario, Calif. 


The buyer is impressed at the | 


| capital, $30,000; correspondent, John 


| ings, 





| 


The American National Bank of Aber- 
deen, Wash.; capital, $500,000; corre- 
spondent, William E. Lamoreaux, 
Becker Building, Aberdeen, Wash. 

The West Hempstead National Bank, 
West Hempstead, N. Y.; capital, $50,000 ; 
correspondent, Stephen A, Bedell, West 
Hempstead, N. Y. 

First National Bank in York, S. C-3; 
A. 
Marion, York, S. C. 

Applications to organize approved: 
Portland, Ore., 17 atiaiites: Salis ille, 
15 branches; Kansas City, 15 branches, 
and Oakland, Calif., with less than half 
of Washington’s population, 13 branches. 


Washington has a centre] public library, | 
| scholyle, Dallas, Tex, Absorbed by North 


three branch libraries in separate build- 
and two subbranches in public 
school buildings. 


Merging of the. police and municipal | 
; wisch, Ill. 
i tal, $25,000. Effective February 11, 1927, 
| Liquidating agrent, 


courts, under one presiding judge, is pro- 
posed by the subcommittee. The $106,- 
000 of a direct annual saving is attributed 
to changes with respect to tax sale 


methods, manufacture of automobile tags | 
at the District Reformatory, merging of | 
i boro, S. C.; 
' March 6, 1927. Liquidating agert. 


District of Columbia government supply 
needs with the Federal Government, ad- 
ditional production of brick at the Dis- 
trict workhouse, and changes in the offices 
of the Recorder of Deecs and the Regis- 
tev of Wills, 


3$2.273,069.67 


| ber 30, 1926. 
| T. M, Culluma, George L, Trumbull, A. T, 


$27,953.00 
Coffee 
$154,000.00 


$3,36 7,752.00 


Beans Prunes 


50,000.00 se ec easeaes 56,800.00 
356,800.00 
The Firs st ‘ational “Bank of Smith. 
} ville, Tenn.; Capital, $30,000; correspond- 
| ent, J. C. Foster, Smithville, Tenn. 
Doland National Bank, Doland, S. D.; 
capital, $25,000; . ¢ eae John H. 
j Levsen, Doland, 


$50,000.00 $154,000.00 


Applications to a received: 


Pampa National Bank, Pampa, Tex.; 


| 


| China 
$83,402.69 | 


| 


erece ea 
2,.900,000.00 | 


= 


| Adjusted 


| Reserve 


| Canada 


Public 
Utilities 


U. S. Treasury Statement 
March 12, 1927 
( Made Public March 15.) 


Receipis. 
Customs receipts ........ 
{nternal-revenue receipts: 
INCOMBS SAK iii cvvsis s. 
Miscellaneous internal 
TEVENUE ....::50..-. 
Miscellaneous receipts... . . 


$2,159,283.46 
8,785,256.67 


999,900.77 
1,058,527.46 
13,002,968.36 
144,997.50 
141,590,181.88 


Total ordinary receipts 
Public debt receipis.... . 
Balance previous day... 

Total 154,738,147.74 
Expenditures. 
General expenditures .... 
Interest on public debt.. 
Refunds Of receipts ..... 
Panama Canal.........-. 
Operations in special ac- 

COUNITH sv rrsttre ees oe 20,832.73 
service certifi- 

cate fund 
Civil service 

TUG) is sus 
Investment of trust funds 


retirement 


Total ordinary — 
tures ‘ . 
Other public debt expend i. 
tures stbeeres 
Balance today jrtiS ree 


9,184,751.94 


ROCRL . Sincvaees swee 


Foreign Exe hange 


[By Telegraph.] 
York, March 15. The Federal 
Bank of New York today certified 
Secretary of the Treasury the fol- 


New 


to the 
| lowing: 
March 15, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection of 
duties wpon merchandise imported into the 
United States, we have ascertained and 
hereby certify to yu that the buying rates 
in the New York market noon today for 
cable transfers payable in the forcign cur- 
are shown below: 

Respectfully, 

Manager, Foreign 

Country 
Europe: 

Austria  (schilling) 14071 
Belgium (belga)... Syaianaa 1390 
Bulgaria (lev).. ee 07250 
Czechoslovakia (krone) 029616 
Denmark (krone). - 
England (pound sterling ) 
markka) 

(franc)... 

(reichsmark ) 
(drachma)........- 
Cguilder)...-.. 

(pengo)...... 

(lira) ea 

Norway Ckrone).....- 

Poland (zloty). re 
Portugal (escudo)......- 

| Rumania (leu) Ba oat a 
a 
Sweden (Ckrona). nas 
Switzerland (franc)...... 

| Yugoslavia (dinar) 

| Asia: 
China 
China 
China 
China 
China 
China 
| China 


at 


Vepartment: 


Germany 
Greece 

| Holland 
Hungary 


01 2884 
A001 
L750 
0455 
2610 
1134 
0512 
005997 
1730 
22675 
1924 
017588 


CChefoo tael)........... 
( Hankow tael)......... 
(Shanghai tael)..... 2... 

( Tientsin tael).. on 

( Hongkong dollar)... . 

( Mexican dollar) 
( Tientsinor Peiyang dol. 
(Yuan dollar) 
India (rupec). 

| Japan (yen). 

| Singapore (Ss. 
North anaes 
(dollar) 
Cuba (peso)... 
Mexico (peso) er ee 
Newfoundland (dollar). 

South America: 

Argentina (peso) (sold) 
Brazil (milreis) 

Chile ¢ peso). 

Uruguay (peso). 


.6208 
612 1 
‘ 5913 3 


i) (dollar) - 


998056 
1.000594 
470067 
296000 


9598 

1182 
‘1198 

1.0119 


a} Study Pinaaaall of Use 
a Of Rio Grande Waters 


The Conimiss sion On » ie 3 Equitable Use 


| of the Waters of the Lower Rio Grande 


| 


will meet at Yuma, 
for the consideration of studies now in 
progress and for the purpose of planning 
its future program, it has just been 
stated orally by M. A. Schnurr, secre- 
tary. 

The appropriation under which the 
Commission carries on its work is placed 
under the Department of State. The 
initial meeting of the Commission was 
held im June of last year. 

Mexico has not yet organized its com- 
mittee for the study of the equitable use 


of the waters of the Lower Rio Grande, 


| capital, $50,000; conversion of the Gray | 


| County State Bank, Pampa, Tex. 
| The Teague National Bank, 
| Tex; capital, 
Teague State Bank, Teague, Tex. 
Charters issued: 
The First INational Bank 
ex; capital, $50,000; president, 
mes; caShier, W. J. Bartley. 
The First National Bank of W éharton, 
N. J; capitad, $50,000; president, Henry 
| W. Kice; cashier, Wilbur L, Cregar. 
| The Farmersville National Bank of 
| Farmersville, Tex.,; capital, $50,000; 
| president, W. R. Carver; cashier, Levi 
| Wilson. 

The First 
| Calif; capital, $25,000; president, L, C. 
| Alles; cashier, W. R, Cregar. 

Application to convert approved: 

The Greenwich National Bank of the 
City of New York, N. Y.; capital, 


i Be 


| 
| 
|r 
| Ts 
| 
| 


| $1,000,000 ; conversion of the Greenwich | 


‘Teague, | 
$60,000; conversion of the | 


National Bank of Carlsbad, 


|Advice of Public Asked 


| pected that the Mexican 
in Cooper, | 





Bank of the City of New York, N. Y. 

Voluntary liquidations: 

The Central National Bank in Dallas, 
Tex, capital, $500,000; effective INoven- | 
Liquidating Commniission: 
Powell, M. ©. Cameron and C. Hi. Ver- 
Texas National Bank in Dallas, 
No. 12786. 

The Interstate National Bank of Hege- 
(Post Office, Chicago); capi- 


Tex. 


Thomas J. Peden, 
Hegewisch, Ell. Absorbed by Hegewisch 
State Bank, Hegewisch, Ill, 

The First National Bank 


of Walter- | 


| with the Committee 


| solidated returns, 





capital, $75,000. Effective 
James 
Walterboro, S. C. Absorbed | 


Banking Company, Walter- 


FE. Peurifoy, 

by Colleton 

boro, 8. C- 
The East 


Bay National Bank of Qak- 


| Mont.; 


| Bloomauist, 
| Farmers & Miners State 


pending decision by the United States of 
whether the Colorado and Tia Juana 
Rivers would be considered at the same 
time,it is said. These riwers have now 
been included in the project and it is ex- 
committee will 
be appointed soon. 

The Commission is made up of Dr. El- 
wood Mead, Commissioner of Reclama- 
tion, Department of Interior, as chair- 
man; Gen. Lansing H. Beach, U. S. A., 
retired; W. E. Anderson, a consulting 
engineer from Texas, and M. A. Schnurr 


| as secretary. 


General Beach, who is now in Europe, 
will not attend the meetings on May 2 


On Revising: Tax System 


[ Contland from Pape 1] 

The corporation auditor of the Joint 
Committee on Taxation has begun a 
review of the report on refunds above 
$75,000 which were required to be filed 
before payment 
under a law passed by the last Con- 
gress. He will also imvestigate and 
assist im preparing reports on con- 
capital gains and 
losses, foreign corporations, stock divi- 
dends and related subjects. The work 


of general accountant amd engineer will | 


be assigened later, 





land, Calif.; capital, $1,000,000, Effec- 
tive February 21, 1927. Liquidating 
agent, Edward (. Aldwell, San Fran- 
cisco, Calif. Absorbed by the Liberty 
Bank of America, San Francisco, Calif. 

The First National Bank of Belt, 
capital, $30,000. Effective Jan- 
uary 11, 1927. Liquidatinmg agent, W. C. 
Belt, Mont. Absorbed by 
Bank of Belt, 
Mont. 


$8,417,118.66 | 
202,439.58 | 
385,670.56 | 
11,521.78 
| Expenditures by Fort Worth, Texas, 
In 1926 Were $3,168,992. ,Report Shows 


40,826.65 


56,029.45 
50,292.53 | 


3,245,884.25 | 
142,307,531.55 | 


154,738,147, 74 | 


| the figures 
| cent of the transactions of the Board of 

Education of Fort Worth for the fiscal | 
50, 1926, the percent- | 


! on debt, 


Arizona, on May 2 | 


MARCH 16, 1927. 


(NORE 
[INDEX 


Banking 


Analysis of Receipts and Expenditures of the Treasury 
at Close of Business March 12, as Made Public March 15. 


And Comparison of Current and Preceding Fiscal Years. 
Rec (IN pan. some OF DOLLARS) 


172% 
CUSTOMS 
17.4% 


INCOME TAX 
47.6% 


GENERAL 


13.3 Yo 11.0% 


INTONPUB. DEBT MISG. PUB.DEBT RET’S 


15.6 % 


18.1% 10.2 Ye 
a 


Revenue Receipts Totaled $5,110,178 and Net Indebt- 
ness Was $15,976,489 for the Year. 


the financial statistics 
Fort Worth, 
Tex., for the fiseal year ending Septem- 
ber 30, 1926, 
by the Department of Commerce. 

The full text 


A summary of 
of the city corporation of 
was made public March 7 


is as follows: 


schools are a part of the city corporation, 
here given include 94.1 per 


year closing June 
| age being based on the ratio of the as- 
sessed valuation of the city to that 
the entire school district. 
Expenditures: 
partments of Fort Worth, Tex., for the 
| fiscal year ending September 30, 
amounted to $3,168,992, or $20.18 per 
capita. In 1925 the comparative 
capita for maintenance 


Payments for the operation 
public service enterprises 
works) amounted to 
$748,539; and outlays for 
manent improvements, 


| The total payments, therefore, for ex- 
} penses of general departments and pub- 


i lic service enterprises, interest, and out- 


lays, including schools, were $6,858,593. 

The total payments included for the 
| schools amounted to $2,102,884. Of this 
| amount $1,467,207 represents the ex- 
| penses for maintenance; $192,921, in- 
terest on debt; and $442,756, outlays. 
| The totals include all payments for the 
| year, whether made from current reve- 
; nues or from the proceeds of bond issues. 
Revenues: The total revenue receipts 
Fort Worth for 1926, including 
were $5,110,178, or $32.55 per 
This was $946,194 more than 


| of 
schools, 
capita. 


| the total payments of the year, exclusive | 


| proceeds of debt. obligations. 


of | 
‘ : | operated by the city represented 13.7 
The payments for main- 
| tenance and operation of the general de- 


1926, | 


per | 


(water- | the per capita debt was $79.03, and in 
$246,453; interest 
per- | 
including those | 
| for public service enterprises, $2,694,609. | 


of the payments for permanent improve- 
ments, but $1,748,415 less than the total 
payments including those for permanent 


| improvements. These payments in excess 


of revenue receipts were met from the 


enue receipts included for the school dis- 


| trict ¢ > $1,966,909. 
It should be noted that in order to put | trict amounted to $1,966,00 


the city of Fort Worth on a basis com- | 
| parable with those cities in which the 


Property taxes represented 71.4 per 
cent of the total revenue for 1926, 69.7 
per cent for 1925, and 65.3 per cent for 
1918, The increase in the amount of 


property taxes collected was 171.5 per | 
| cent from 1918 to 1925, and 8.5 per cent | 


from 1925 to 1926. The per capita taxes 
were $23.24 in 1926, $22.02 in 1925, and 
$12.40 in 1918. 

Earnings of public service enterprises 
per 
cent of the total revenue for 1926, 13.8 
per cent for 1925, and 19.2 per cent for 
1918. 

Indebtedness: indebtedness 


The net 


(funded or fixed debt less sinking fund | 


. | assets) of Fort Worth on September 30, 
and operation of | 


| general departments was $19.26, and for | 
| 1918, $4.73. 
| of 


1926, 
capita. 
$3,612,969 was for the schools. 


was $15,976,489, or $101.76 per 


In 1925 

1918, $58.94. 
The increase 

debt reported for 


in the per capita net 
1926 was due, chiefly, 


to bond issues for extension of the sewer | 
and the water-supply system and per- | 
prop- | 
| California, at the royalty rate of 5 per 


manent improvement of school 
erties. 

Assessed Valuations and Tax Levies: 
For 1926 the assessed valuation of prop- 
erty in Fort Worth subject to ad valorem 
taxes for city corporation was $160,- 
789,860. The levy for all purposes for 


| 1926 was $6,286,109, of which $2,508,- 
cent, was levied for | 


OD 


022, or 39.9 per 
the city corporation; $1,527,504, or 24.3 
per cent, for the schools; $931,646, or 
14.8 per cent, for the State; and $1,318,- 


637, or 21 per cent, for the county. 


; The per capita tax levy for the city, 
| school, 


State, and county was 340. 04 in 
1926, e. 11 in 1925, and $21.04 in 1918. 


Economic Grow th In H awaii I ndicated 


The economic development achieved in 
| the Hawaiian Islands during the past 
| two decades is evidenced strikingly 
| the increase in the 
S | Division of Regional Information, De- 
| partment of Commerce. 

The full text of an announcement just 
| issued follows: 

The assessed valuation of all 
property in Hawaii on June 30, 1926, to- 
taled $392,782,000, or about $1,200 for 
; each person, 
| value of $121,173,000 in 1901. 
| bank deposits rose during the same pe- 

riod from $804,000 to $22,990,000. Ex- 

ports, the real measure of the island’s 

progress, increased more than threefold 

| in value during the 25 years. 
Diversification Planned. 

Agriculture is the principal source of 

Hawaii’s wealth, although a move for 

diversification of industry is now 


ing itself felt and large sums are be- 


| ing expended in attracting tourists and | 


industrialists to the Territory. 


Sugar has been the principal crop since | 


the islands were given territorial status. 
The value of the crop runs between 


| $55,000,000 and $75,000,000 annually and | 


accounts for more than three-fifths of 
of the total overseas shipments. Second 
to sugar in importance is the pineapple 


industry, with an annual export value of | 


about $33,900,000. It is growing very 
rapidly, the output having increased 
from 232,000,000 pounds of canned pine- 
apple in 1924 to more than 410,000,000 
in 1926. In addition, an increasing 
amount of the green fruit is shipped to 
the United States annually. 

Unlike sugar, pineapples are not sent 
to the mainland for the final process, 
but are canned in island plants 
crated for the trade. 
vertising campaigns are carried on 


pears to be keeping well abreast of pro- 
duction. 
Products Are Varied. 

Other products of the 
molasses, and musical instruments, but 
their importance is relatively small com- 
pared with that of sugar and pineapples. 

With annual exports approximating 
$300 per person, the purchasing power 
of Hawaii in terms of imports is very 
high, reaching in 1926 about $263 per 
capita. 


outstanding. 


Hawaii. 


The total value of imports from this 


country in 1926 amounted to $76,263,000, 
a figure only once exceeded: namely. 


by | 
wealth of the terri- 


| gasoline; 


} paper; tobacco and chemicals are 
real | 


as compared with a total , 
Savings | 


mak- | 


and | 
Well-directed ad- | 
in | 
the United States, and consumption ap- | 


Hawaiian | 
Islands include coffee, bananas, hides, | 


The variety of goods imported | 
is wide, with no particular slass of goods | 
It can safely be said that | 
with few exceptions every class of goods | 
manufactured or otherwise produced in | 
continental United States is shipped to | 


during the fiscal year ended March 31, 
1921, when the value reachgd $77,739,000. 
Car for Every 10 Persons. 


including petroleum and 
metals and metal manufac- 
turers; machinery and vehicles, includ- 
ing automobiles; textiles; wood, and 
im- 


eral products, 


Corporate Financing 


MUNICIPAL: 


| to the Consumers Gas Company, 





T. 19 N., 


The rev- } 


| sliding scale. 
acquired its 


Of the total net indebtedness | 


| from the mainland during the year. 


By Gain in Wealth for Last Two Decades | 


| that at the beginning of 1926 Hawaii 








GOVERNMENT :: 


TODAY’S 
PAGE 9 


139) 


Loans 


Investments 


| Oil and Gas Leases 


Are Issued to Four 
Companies in West 


Four Tracts in New Mexico, 
One in Louisiana and 
One in California 
Involved. 


The Department of the Interior has 
announced the issuance of oil and gas 


| leases to four companies. 


The text of the Department’s state- 


| ment follows: 


An oil and gas lease has been delivered 
Inc., 
La., for the 8% SW% Sec. 10, 
R. 5 E., L. M., Ouachita Parish, 
Louisiana, at the regular royalty slid- 
ing scale of 1245 to 331-3 per cent. 
Homesteader Had Land. 
The Consumers Gas Company acquired 


Monroe, 


| this lease by assignment from David W. 


Williams, the homesteader, to _ whom 


| patent issued with a reservation of. the 


oil and gas to the United States. No well 
has been drilled on the land, the lease 
having issued under the Departmental 
decision of Matt Mechaley (51 L. D., 
413). The land lies within the Monroe 
Gas Field. 

Leases have been issued to the La- 
cardo Oil Company for 160 acres in New 
Mexico at the 5 per cent royalty rate 
480 acres at the regular royalty 

The Lacardo Oil Company 
interest in the land through 
an assignment from the Empire Gas and 


and 


Fuel Company. 

The discovery well is located on the 
SE% SW% Sec. 35, T. 17 S., R. 17 E,, 
N. M. P., and was drilled to a depth of 
1,630 feet with a discovery of 35 barrels 
of 345 degrees gravity oil per day on 
July 11, 1926. The discovery well is on 
land included in the lease issued to the 


| Empire Gas and Fuel Company. 


Grant in California. 

An oil and gas lease has been deliv- 
ered to the Union Oil Company of Cali- 
fornia for the N 12 NE %4 Sec. 10, T. 
11 N., R. 23 W., S. B. M., Kern County, 


cent. The discovery well was drilled on 
the NW %4 NE 1% said Sec. 10 to a depth 
of 5,332 feet with a discovery of over 
100 barrels of 29 to 29.2 degrees of 
gravity oil per day, producing 130 
barrels on October 30, 1926. 

Oil and gas leases have been delivered 
to the Empire Gas and Fuel Company 
for land in Eddy County, New Mexico. 
Of this land 480 acres were leased at the 
regular sliding scale of 12% to 33 1-3 
per cent, 


portant items of shipment from the 
United States into Hawaii. About 4,750 
automobiles and trucks were received 
In 
this connection it is interesting to note 


had a total of 38,102 automobiles of va- 
rious descriptions in operation, or about 
one car for every 10 persons as com- 


| pared with one for every six in conti- 
Vegetables and vegetable products, in- | 
| cluding rice and flour; non-metallic min- | 
tory during that period, according to the | 


nental United States and one for every 
13 persons in Canada. 

The great bulk of Hawaii’s trade is 
with this country, less than 12 per cent 
of imports and less than 2 per cent of 
export trade* being with foreign coun- 
tries. 


=> 


Investment Bonds 


PUBLIC UTILITY :: INDUSTRIAL 


Inqutrics Invited 


E. H. Rollins & Sons 


founded 1876 


NEW YORK 
44 Wall Street 


BOSTON 
200 Devonshire St. 


SAN FRANCISCO 
300 Montgomery St. 


2% 
3% 
4% 


monthly. 





LOS ANGELES 
1000 California Bank Bldg. 


Interest on ordinary savings 


PHILADELPHIA 
1515 Locust St. 


CHICAGO 
231 So. La Salle 8t. 
LONDON 
5 Copthall Court E. C. 2 


We Pay You 


on your 


DAILY BALANCES 


Interest on checking accounts on 
daily balances 


compounded 


ac- 


counts—compounded quarterly. 


Interest on special savings certifi- 


cates—compounded semi-annually. 


The Munsey Trust Co. 


Munsey Building 
Pa. Ave. Bet. 13th & 14th Sts., N. W. 
Washington, D. C. 


sa Ras 
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Secret 


Processes 


Milk Powder Process | 


Held Not Infringed 
By Claims Advanced 


Apparatus and Methods Used 
Found Not to Be Based 
on Patent Rights of 
Plaintiff. 


MERRELL-SOULE Co. Vv. NORTHLAND Dairy |} 
Co.; District Court, WESTERN DiIs- 
TRICT, MICHIGAN, No. Eq. 2015. 

” Claim 1 of United States patent | 

No. 860929, dated July 23, 1907, entitled | 

Process of Separating the Moisture from | 

the Constituent Solids of Liquids, and 

claims 5 and 4 of patent No. 1000931, | 
dated August 15, 1911, entitled Appa- | 
ratus for Recovering the Constituent 

Solids of Liquids and Semi-Liquids, were 

held not infringed in,this suit in equity. 

Judge Raymond delivered the opinion | 
of the court, as follows: 

Questions of validity and infringement 
of claim 1 of United States patent No. 
R60929. dated July 23, 1907, entitled 
Process of Separating the Moisture from 
the Constituent Solids of Liquids, and 
claims 3 and 4 of patent No. 1000931, ; 
dated August 15, 1911, entitled Appa- | 
ratus for Recovering the Constituent ; 
Solids of Liquids and Semi-Liquids, are | 
involved in this suit. 

The process patent reads in part: 

“This invention relates to process for 
separating the moisture from the con- 
stituent solids of liquids and semiliquids, | 
and recovering such solids in the form | 
of a substantially dry powder, which 
may, by the addition of suitable moisture, 
be reconstituted into a liquid or semi- 
liquid possessing all of the, characteris- 
tics of the original liquid or semiliquid; | 
and contemplates the .commercial pul- 
verization of animal, vegetable, includ- 
ing broadly, juices, pulps, extractives | 
and highly organized substances, such as | 
milk, eggs, medicaments, and ‘substances | 
containing ferments, living cells, or ac- | 
tive organisms, as yeast, diastase and 
pepsin; and any other liquid or semi- | 
liquid, the solids of which it is desirable | 
to reduce to dryness without changing | 
their physical or chemical structure.” | 

The apparatus patent is based upon | 
an application filed as a division of the 
application which resulted in the process | 
patent. The claims are as follows: 

Claim 1 of the process patent: 

“1, The process of obtaining the solid | 
constituents of liquids and semiliquids, 
in the form of powder, which process 
consists in concentrating the substance | 
by removing a large percentage of the | 
water therefrom, converting the concen- | 
trated mass into a fine spray, bringing | 
such spray into a current of dry air yd 
gas having an avidity for moisture so 
that substantially all the remaining 
liquid constituents are separated thereby, 
conveying the dry powder into a suitable 
collecting space away from the air or 
gas current, and discharging the air or | 
gas separately from the dry powder.” 


Claims 3 and 4 of the apparatus | 
| 
' 





patent: 

“3. An apparatus for recovering the 
constituent solids of liquids, or semi- | 
liquids in the form of a dry powder, a 
prising means for removing part of the 
moisture from the liquid to thicken the 
liquid, a desiccating chamber, means for 
forcibly injecting the thickened liquid 
into the desiccating chamber in a finely | 
divided state, and additional means for | 
forcibly driving a desiccating agent into | 
the desiccating chamber, and further 
means for collecting the dry solids sepa- 
rately from the moisture laden desiccat- | 
ing agent.” 

“4. An apparatus for recovering the | 
constituent solids of liquids and semi- 
liquids in the form of a drp powder, a 
concentrating chamber for the liquid 
wherein part of the moisture is removed, 
a desiccating chamber, mechanical means 
for forcing the concentrated liquid from | 
the concentrating chamber into the des- 
iccating chamber in a finely divided | 
state, additional means for introducing a | 
desiccating agent into the desiccating | 
chamber to commingle with said finely 
divided liquid particles, and means to} 
collect the desiccated product separately | 
from the moisture laden desiccating | 
agent.” ‘ } 

Plaintiff and defendant are competitors 
in the manufacture of dry milk powder. ; 
Plaintiff is the owner of the patents in | 
suit and (until its expiration) of Stauf | 
patent No. 666711 the validity of which | 
was sustained in Merrell-Soule Co. v. | 
Powdered Milk Co. of America, et al., ] 
215 Fed. Rep. 922 and Merrell-Soule Co. | 
v. Natural Dry Milk Co 
913. The Stauf patent expired January 
29, 1918. When plaintiff began the 
manufacture of powdered milk it oper- 
ated under the Stauf patent. The claim 
of the Stauf patent was: 

“The process of obtaining the solid 
constituents of liquids, such as blood, 
milk, and the like, in the form of pow- 
der, said process consisting in converting 
the liquid into a fine spray, bringing such 
spray or atomized liquid into a regulated 
current of heated air so that the liquid 
constituents are completely vaporized, 
conveying the dry powder into a suitable 
collecting space away from the air cur- 
rent, and discharging the air and vapor 
separately from the dry powder.” 

The essential steps in this claim 
stated in the case of Merrell-Soule Co. v. 
Powdered Milk Co. of America, et al. 
(supra), are: 

“(1) The conversion of the fresh milk 


| 


| R. H. ComMEY COMPANY, 


| desiccating chamber. 


as | 
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THE UNITED STATES DAILY: 


Patents 


Disclosure Is Held 
Not to Be Adequate 


Such Is Requisite for Patent 
Monopoly Under Statutes 
of the Country. 


PLAINTIFF-AP- 
PELLANT, Y. MONTE CHRISTI CoRP., 
PHILIT APRIL, JOSEPH LEVY, AND ERN- 
EST H. Hiccins; Circuit Court or AP- 
PEALS, THIRD CrRCUIT, No. 5503. 


has opened many avenues of discussion 
which the respective counsel have fully 
explored. Thus, while its title describes 
the invention as a preparation for liber- 
ating oxygen, the specification says it 
is a preparation for safely keeping com‘ 


| pounds which contain loosely combined 


| differently, 


Claims 1 and 2 of whe Sarason patent | 


No. 1000298 were held invalid, for in- 


adequacy of disclcsure, in this appeal | 


from the District Court, New Jersey, in 


| an infringement suit. 


| sodium 


Judge Woolley rendered the opinion | 
of the court (Buffington, Woolley and | 


Davis, Circuit Judges) as follows: 
Woolley, Circuit Judge. In this suit 
for infringement the trial court found 
the first and second claims of Letters 
Patent No. 1000298, issued August 8, 
1911 to Leopold Sarason and now owned 
by the plaintiff, invalid and, accord- 
ingly, dismissed the bill. The plaintiff 
took this appeal. We shall confine our 


| discussion to the issue of validity. 


Patent Not For Process. 

The patent is not for a process; it is 
for an article in the form of a “prepara- 
tion for slowly liberating oxygen.” The 
patent is so inartificially drawn that it 


this particular art. The cssential dis- 


} tinctions between the process and appa- 


ratus disclosed by Stauf and those of 
plaintiff are found in the facts that 
plaintiff removes from the raw milk a 
large percentage of its moisture content 
before spraying it into a _ desiccating 
chamber, and omits a gas grate shown in 
the Stauf structure at the bottom of the 


| desiccating chamber and uses instead a 


forced current of heated air produced by 
a fan or blower which moves the air over 
a heating means and projects it into the 
Plaintiff urges that 
defendant copies these improvements and 


| therefore infringes. 


Defendani’s structure and practice are 


shown, by stipulation, the essential por- 


tions of which are: 

“That the defendant, the Northland 
Dairy Company, at its plant in Evart, 
Mich., at the time of the commencing of 
this suit, was making and selling pow- 
dered milk by the following process: 

“First, by pre-condensing the milk, by 


removing a large part of the water from |. 


the milk in a vacuum pan, reducing it in 
volume in the ratio of approximately 
three to one. 

“That it sprayed, under pressure, the 
thus condensed or conéentrated milk into 
the top part of a desiccating box. 

“That it forced a current of heated 


| atmospheric air into the lower part of 


the desiccating box, and the rising cur- 
rent of hot air met the spray and vapor- 
ized the water content thereof, and re- 
duced the solids to substantially dry 
powder. 

“That the major portion of the dried 
powder dropped to the floor of the desic- 
cating box and the balance was collected 
in a baffle bag house or screening device.” 

Claim of Defense. 

Defendant contends that the only real 
similarity between the structure and 
practice of making powdered milk under 
the patents in suit, and the structure and 
practice of defendant, is that both use 
condensed milk as the material to be 
sprayed; that the spraying of milk in a 


desiccating chamber was old and prac- , 


ticed by plaintiff under the expired Stauf 
patent; that the concentration of milk 
in a vacuum pan was well known as 
shown by Borden patent No. 15553; and 
that condensed milk has been for a long 
period a well known commercial article. 

Defendant insists that plaintiff used 
only ordinary mechanical skill when, in 
beginning operations under the Stauf 
patent for the prgduction of powdered 
milk, it used the well known vacuum pan 
to remove a large percentage of the 
water from the raw milk before spray- 
ing, and in the substitution of a hot air 


| blast for the gas stove at the bottom of 


the desiccating chamber, and that these 
changes do not rise to the dignity of in- 
ventive genius. 

Examination of the file history of the 
process patent discloses that after sev- 
eral rejections on the ground that the 
claims presented nothing patentable over 


| the prior art, the claims were again re- 


jected in the following terms: 
“It is quite common in this art to give 


concentration as shown in Campbell No. 


record and to finish the drying as in 
Campbell, by the air blast alone or as in 
Kennedy in a vacuum pan. 

“For these reasons there is no inven- 


in one way and then complete the drying 
in another way. 

“That vascid substances may be dried 
by sYee ying them into heated air is de- 
scribed in Percy of record and there is 
therefore no invention in drying con- 
; densed milk in this manner. 

“According to the references milk, 
blood, juices, dextrine, acid solutions, etc., 
may all be dried by this spraying process 
and these substances are all of different 
degree of condensation.” 





into a fine spray; (2) bringing the spray 
into a regulated current of heated air to 
vaporize the liquid constituents; (3) con- 
veying the dry powder to a suitable col- 
lecting space away from the air current 
ard (4) discharging the air and vapor 
separately from the dry powder.” 
Pioneer in the Art. 

It is conceded by plaintiff that Stauf 
discovered means by which the solids of 
milk can be reduced to dry form without 


changing their chemical or physical char- ; 
rendering them | 


acteristics, and without 
insoluble and that he was a pioneer in 


Applicant replied: 

“If that were all that was coniem- 
plated by the invention herein set forth, 
applicants would most respectfully bow 
to the decision of the examiner. * * * 

“Applicants are not asking for a claim 
which contemplates the mere partially 
drying of a liquid substance in one way, 
| and then completing the drying in an- 

other way per se, but they have discov- 
{ ered that by the series of steps herein 
set forth they have produced a new prod- 
uct never before contemplated by the 
prior art, as expressed in the references 


the substance to be dried a preliminary | 


762277, June 14, 1904, and in Kennedy of | 


tion in first partially drying the material | 


oxygen. The opposing parties have 
traveled these opposite paths without 
definitely clearing them. We think, as 
the two objects are not 
the or, stuted 


contemplates 


intended voth, 


patent 
stabilizing oxygen wherever loosely com- 
bined. However, what the patentee said 
is this: 

“As is well known, hydrogen peroxid, 
sodium  peroxid, sodium perborate, 
percarbonate, and analogous 
preparations, liberate their loosely com- 
bined oxygen very readily if they come 
in contact with catalytic agents. 
thus decompose to some extent even dur- 
ing storage, since particles of dust and 
the walls of the storage-vessels also act 
as catalytic substances. Also in their 
employment in medicine and hygiene, 
and in technical bleaching processes, 


inventor 
the 


incompatible, | 





| that hydrogen peroxid, H202, which is | 
oxy- | 
genated, contains the element of oxygen | 
in loosely combined form, that is, one | 


They | 


premature and undesirable liberation of | 


ovygen occurs, owing to the continual 
presence of catalytic substances.” 

Going on, the patentee said: 
ascertained, however, that by the addi- 
tion of pyrophosphates of the alkalis 
(especially sodium pyrophosphate), the 
keeping quality of the above-mentioned 
substances, both dry form and in 
solution, can be considerably increased, 
in such manner that they are altered in 
a much lower degree by catalytic agents 
than when without such _ additions. 
Pyrophosphates, furthermore, essentially 
increase the stability of said oxygen- 
containing substances against the in- 
fluence of heat. By means of the pres- 
ent invention, therefore, a much better 
economic exploitation of the oxygen at 
disposal can be effected.” 

Slowly Liberating Oxygen. 

Having stated his knowledge of the 

art and the purpose of his invention, 


set up, and that this new product has 
only been produced by the discovery that 
the series of steps have not been con- 
templated before.” 

Careful examination of the series of 
steps comprised in the process disclosed 
by claim 1 of No. 860929, and of that 
disclosed by the claim of the Stauf pat- 
ent leads to the conclusion that the es- 
sential variations in the two processes 
are (1) that the former concentrates the 
substance by removing a large percent- 
age of yater therefrom, and (2) that the 
former brings the spray into a “current 


of dry air or gas” while the Stauf claim | 


recites that the spray is brought into “a 
regulated current of heated air.” 
Passing the question of the validity of 


“T have |! 


| It 


| retarded. 
purpose are called catalysts and these | 
in turn are divided, according to their | 
habit, into two classes; positive catalysts | 


| a chemical paradox. 
| maintain that it uses a sodium pyrophos- | 
phate which is acid, a negative catalyst, | 
having the formula of Na2H2P207, and | 
But for | 
present purposes we shall accept the | 


plaintiff’s patents, it seems clear to the | 
court that defendant’s process and appa- | 


ratus do not infringe. 


of concentrated milk with the 


Certainly the use | 
process | 


disclosed by the Stauf patent was open | 


to defendant. 


This process is described | 


as “The process of obtaining the solid | 


constituents 


of liquids such as blood, | 


milk and the like, in the form of pow- | 


der.” 
milk, and the use of the product in pro- 
ducing powdered milk by the Stauf 
method is apparently well within the 


The removal of water from raw! 


teachings of the Stauf process, and the | 
use of the well known vacuum pan for ' 
that purpose and in connection therewith | 


was not invention. 


“Defendant’s use of “a 


current of | 


heated atmospheric air” forced into the ! 


lower part of the desiccating box also 
seems to be more closely within the 
teachings of the Stauf patent, than an 
infringement upon plaintiff’s claim in 
that step of its process described as 
“bringing such spray into a current of 
dry air or gas having an avidity for 
moisture.” Examination of the draw- 
ings. consideration gf the specifications, 
and the contents of the file history of 
plaintiff’s patent relative to that step, 
bring the conclusion that an _ essential 
part of that step included the use of an 
air drying chamber referred to in the 
specifications as follows: 

“The air, either before or after enter- 
ing the pump 24, is preferably passed 


through a drying chamber 26, in this in- | 


stance, supplied with a cooling medium 


by means of which part of the moisture | 


of the air may be precipitated by con- 
densation, and the air is then heated and 
expanded by a heater 27, thereby ma- 
terially increasing its desiccating power 


troduction into the desiccating chamber.” 

It appears probable that the air dry- 
ing chamber and the reference thereto in 
the claims of the process patent were 
considered by the Patent Office as the 
determinative feature which rendered the 
claims allowable. Defendant uses 
such drying chamber. Defendant’s struc- 


ture in this respect is apparently the re- | 


sult of the use of ordinary mechanical 
skill applied to the teachings of the Stauf 


; patent. 


| ieads to the conclusion that the material | 


Much stress is laid by plaintiff upon 
the claim that use of the process alleged 
to be infringed results in a new end im- 
proved product never before contem- 
plated. Consideration of the evidence 


improvements in the product were the 
result either of the use of concentrated 
milk as the substance subjected to the 


; Spraying process, or of mere mechanical 


| 


adjustments resulting in changes 


no} 





} . 
‘1a | tion 
avidity for moisture previous to its in- | 


| under 


Milk 


Powder 


Court on Appeal Holds Invalid Claims Made 
On Patent for Slow Liberation of Oxygen Gas 


Claim for Article 
Not for a Process 


Formula Not Described and No 
Practical Way Given of Com- 
pounding, It Is Said. 


the patentee proceeded with his claim 
as follows: “Claim 1. A »reparation 
for slowly liberating oxygen,, consisting 
of a compound containing loosely com- 
bined oxygen, and an alkali pyrosphos- 
phate.” 

Claim 2 differs from claim 1 in that 


it specifies sodium pyrophosphate as a 


particular alkali pyrophosphate. 
In addition to the knowledge of the 
art stated in the patent, it was known 


nothing more than water, H20, 


molecule of oxygen, under given cataly- 
tic influences—notably heat and light— 


is easily liberated, leaving nothing but | 
| plain 


water. 
availed of for 


Liberated 
many 


oxygen is 


purposes. It 


disinfecting effect is obtained, Loosely 


combined oxygen is also used to destroy 
coloring matter during bleaching of ma- | 
in | 


terials 
this 


for 
case 

was 
of 


industrial 
the 


purposes, 
bleaching of = straw. 
also known that _libera- 
oxygen can be hastened or 
Substances used for 


as 


tion 


which are decomposing zgents and nega- 
tive catalysts which are 
agents. It was still further known that 


alkalis are positive catalysts which speed | 
| or promote decomposition of hydrogen | 
peroxid, thus advancing its already fickle | 


keeping qualities; and that acids are 


negative catalysts which retard decom- | 
position and thereby improve its keeping | 


qualities. 


Whether Sarason’s object was to con-.| 
in | 
medicinal and industrial uses, or merely | 
to enhance its keeping qualities in one | 
or the other, he employed as a definite | 
element (disclosed in the second claim) ! 
pyrophosphate, whose chemical | 


trol the slow liberation of oxygen 


sodfum 
formula is Na4P207. 
was new. 


This, we think, 


nation of the first claim “an alkali pyro- 


phosphate,” and is therefore an alkali, | 
or a positive catalyst, and its use for | 


either purpose would, on first view, meati 


therefore avoids infringement. 


plaintiff’s chemical explanation that the | 
presence in the pyrophosphate of the | 
sodium metal (an alkali) in both for- | 


mulae makes both pyrophosphate: al- 


kali, and shall, for the purposes of this | 
discussion, refuse to follow the persua- | 


sive distinction made by the defendants. 


We thus deliberately bring the defend- | | 
| pound falling under claim 4, not in suit. 


ants’ practice within the literalism of 
the claim of the patent in suit and of 
the specification with reference to the 


use of an alkali pyrophosphate in con- | 


nection with hydrogen peroxid, ‘two sub- 


stances of the patent and the only two | 


testifi ‘ i i ol : 
estified as having been found in ae | pyrophosphate” generally, aa nan Ia 


fendants’ bleaching bath, and 
what the patentee intended to accom- 
plish by them when used together, how 


he taught their use and what he ac- | 


tually accomplished. 
Intended Object of Invention. 


Concededly, the intended object of the | 
alleged invention is the stabilization of | 


oxygen in compounds where it is loosely 
combined. To achieve that would, with- 


out doubt, be an advance in the chemi- | 


cal and especially in the medical and 
bleaching arts. As to how the thing can 
be done, the patentee was even more 
silent than Rohm, (Rohm vs. Martin- 


for hides as the object of his invention, 


ess could be practiced. 


extract from the pancreas of animals; 
that is, he simply named a new fat 


decomposing ingredient without giving | 


proportions or other directions as to its 


composition. On licensing the invention he | 


he gave the licensees personal instruc- 
how to do it. That, we thought, 
he should have told the art and, feeling 
that way, we held his patent invalid 
R. S. Section 4888 (Comp. Stat. 
9432) for want of that “full, clear, con- 
cise and exact” disclosure which is the 
consideration for a patent monopoly. So 
in this case, the patentee simply named 
an oxygen quieting substance. But t’e 
plaintiff says that the Rohm patent was 
for a process while his is for an article. 
That is true, but it is an article with 
identifying characteristics, namely; a 
“preparation consisting of a 
compound containing loosely combined 
oxygen (in this case hydrogen peroxid) 
and sodium pyrophosphate.” In_ other 


words the patent sought to teach how | 


fugitive oxygen in hydrogen peroxid can 
be controlled by a new use of an old 
chemical. The compound of these two 
claims certainly has these ingredients 
but these compounded ingredients are 
not an invention entitling the one who 


of | thought of it to a patent unless he show 


density or velocity of the liquid sprayed | how the new preparation can be so com- 


into the desiccating chamber or 
changes of temperature or velocity of the 
current of hot air used in the desiccating 
process. 

An order will therefore be entered dis- 
missing the bill of complaint. 

February 23, 1927. 


aUs5 


in! pounded 


| 


that it will do the thing the 
patent claims it will do, namely; slowly 
liberate oxygen or retard oxygen in its 
normal escape, 
Formula Not Described. 
In a word, the patent describes the 
article but it discloses no formula as 


is | 
used as a médicine; for instance, when | 
hydrogen peroxid is poured on a wound | 
it rapidly decomposes on contact, oxygen | 
escapes in bubbles and its curative and | 





either | 


preserving | 


That ingredient was one of | 
a number embraced in the broad desig- | 


The defendants | 


. . one ae : ! does not show it. 
Dennis Co., 263 Fed. 388), who, after ; experts for the respective parties to dis- 
satisfactorily pointing out a new bate | 


. : | ments. 
failed to disclose how his patented proc- | 2 
He simply told | 
of treatment of hides with an aqueous | 
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Index and Digest 
Of Latest Federal Court Decisions 


SYLLABI are printed in such form that they can be cut out and pasted on 
Standard Library-Index and File Cards approximately # by 5 inches, 
usually employed in libraries and filed for reference. 


ANKRUPTCY: Preferences Voidable: Insoivency of Debtor.—Where going | 

concern was willing to transfer merchandise, constituting part of its stock, 

to a bank in payment of a loan, held: Sufficient notice to put bank upon inquiry 

as to its condition as to solvency.—Boston National Bank v. Early (Circuit 
Court of Appeals, 1st Circuit.)—Index Page 141, Col. 5. 


BANKRUPTCY: Preferences and Transfers by Bankrupt: Preferences Void- 
able.—Whether creditor who receives a transfer of a bankrupt’s property | 
within four months of filing of petition in bankruptcy has reasonable cause to 





believe that transferer is insolvent, and that such transfer would enable him to 
obtain a larger percentage of assets than other creditors of same class, must 
be determined from conditions in each case, including proven facts and all rea- 
sonable inferences to be drawn therefrom.—Boston National Bank vy. Early 
(Circuit Court of Appeals, 1st Circuit.)—Index Page 141, Col. 5. 


STOPPEL: To Assert Secrecy of Process Obtained In Violation of Employe’s | 

Contract.—Where complainant’s employe, while under bonds of secrecy, | 
worked out improvement in process of manufacturing paranitraniline, the use | 
chereof by defendant, if obtained by him through disclosures of such employe | 
n defiance of his contract, could be prevented, as defendant would be estopped, 
1s between these parties, to question that process was secret—Tower Mfg. | 


v0. V. 


York.)—Index Page 140, Col. 7. 


Monsants Chemical Works (District Court, Southern District of New | 


TAXATION: Collection and Enforcement: Remedies for Wrongful Enforce- 
ment: Injunction.—Where State statute provides for 10 days notice of tax 
proceedings and tax efficial sends notice to guardian of minor and guardian | 
makes no defense to tax proceeding and tax official makes no further investiga- 
tion, held: Upon ward’s coming of age shortly thereafter he may have injunc- 
tive relief against enforeement of judgment, notice of the proceeding not having | 


been brought to his attention previously—Seay et al. v. 


Hawkins (Circuit | 


Court of Appeals, 8th Circuit.)—Index Page 141, Col. 1. 


RUSTS: Qualification and Tenure of Trustee—When an insurer assumes to 
act also in capacity of trustee to receive proceeds of policy for benefit of | 

cestuis, held: It may not after institution of suits to cancel policy for fraud 
continue to assert rights as trustee—N. Y. Life Ins. Co. v. Stephen O’Brien; | 
Same v. Marie O’Brien (District Court, Western District of Michigan. )—Index | 


Page 141, Col. 7. 


Patents 


ATENTS: Infringement: Powdered Milk Process and Apparatus.—Where 

plaintiff began manufacture of powdered milk under patent since expired | 
and is owner of process and apparatus patents differing essentially from ex- | 
pired patent in that plaintiff removes from raw milk large percentage of mois- | 
ture before sparying it into dessicating chamber and omits gas grate of earlier | 
structure at bottom of dessicating chamber and uses instead a forced current | 
of heated air produced by blower which moves air over heating means and 
projects it into dessicating chamber, defendant’s use of concentrated milk with | 


process disclosed by Stauf’s earlier patent, held: Not to infringe: Claim 1, 
Patent No. 8609929, for. process of separating moisture from constituent solids 

of liquids, and claims 3 and 4 of Patent 1000931 for apparatus for recovering | 
zonstituent solids and liquids and semi-liquids, not infringed.—Merrell-Soule 
Co. v. Northland Dairy Co. (District Court, Western District of Michigan.)— | 


Index Page 140, Col. 1. 


ATENTS: Validity: Infringement: Full Disclosure——Sarason Patent No. | 
1000298 for an article in form of “preparation for slowly liberating oxygen,” 

claims 1 and 2, held invalid, where inventor has, in his patent, defined its 

| identifying characteristics, chief of which is a definite result from co-action 

| of its ingredients which court could not find through search aided by skilled | 

experts; hence there was not adequate disclosure.—R. H. Comey Co. v. Monte | 
Christi Corp. (Circuit Court of Appeals, 3d Circuit.)—Index Page 140, Col. 2. 


Supreme Court Day Call 


The journal and day call of the Supreme Court of the United 


| 
| Wednesday will be found on Page 12. 


to the proportions of its constituents | 


and no way, technical or practical, of 
compounding them. True, the patent 
says: “A suitable preparation may be 
obtained by mixing, for instance, equal 


| 


| 


parts of sodium perborate (Na2B408— | 


10H20) and sodium pyrophosphate 


Jens 


States for 





tic soda, the preparation did, he testi- 
fied, have the effect of retarding the 
liberation of loosely combined oxygen; 
yet this is challenged with some force 
by the defendants. Dr. Beans’ experi- 
ments with caustic soda carries the im- 


| plication that without caustic soda the 
(Na4P207)”; but that is a solid com- 


We are conceined with claims 1 and. 2 | 
in respect to the fluid bleaching agent | 


of hydrogen peroxid. The 
gives no proportions of sodium pyro- 


patent | 


phosphate specifically or of ‘fan alkali | 


suggested whereby to obtain a product 


that will stabilize the more or less | 


evanescent oxygen in hydrogen peroxid. | otal thereby obtained 


What may be the proper proportions of 
the constituents of the article so to be 
employed as a bleaching ingredient, the 
patentee left the art to hunt and, if 
possible, to find. It may be the de- 
fendants succeeded; that has not been 
proved. Similarly, it may be the plain- 
tiff succeeded; that, too, has not been 
proved, for the plaintiff’s officers re- 
fuséd to tell. Some others in the art 
may have found them, but the evidence 
So it was left to the 


| expert for the plaintiff, not following | 


patented preparation would not produce 
the results claimed for it. Be that as 
it may, the action of these two chemists, 
both of unquestioned integrity, of high 
standing in their science, and highly 


skilled in the art, shows that the patent | 
did not tell them how to produce the 
' product or its results. 


The cxpert for 
the defendants followed literally the 
terms of the patent (so far as given) 
a result. wholly 
opposite that which it proclaims; the 


the terms of the patent but adding caus- 
tic soda, obtained the result which it 
declares. 
the controlling agent we cannot say, for 
the patentee gave no indication that it 
should be an clement of his preparation 


; or that his preparation should be used 


in a solution containing that element. 


| As we read the testimony of the two 


| experts—and on their testimony 


cover the proper proportions by experi- | 


Dr. McKee, the expert for the 


sodium pyrophosphate, and mixing them 
in varying proportions, obtained the 


| startling result that the oxygen solu- teaching of the patent. 


tion was not thereby madc stable and 
the liberation of oxygen retarded but 
that, in fact, the liberation of oxygen 
was accelerated, the sodium _ pyrro- 
phosphate (an alkali) acting as a pos- 
tive catalyst, not as a negative catalyst. 
But the plaintiff says (and it says it 
in this court for the first time) that 
Dr. McKee experimented in a wrong 
way to test the invention, because the 


| solution should have contained a posi- 


tive catalyst in addition to the oxygen 
compound and in addition to the sodium 
pyrophosphate. There weie present, we 
think, some catalysts which the patent 
contemplates as continually present, 
namely; heat in some measure, dust in 
some quantity, and chamber walls, all 
mentioned by the patent. But hy- 
drogen peroxid is an alkali and is itself 


a catalyst and we think the results of | 


this 
case must turn—we are not so much 
concerned as to which was right in his 


fs | chemical tests as we are influenced by 
F s < hydrogen peroxid and | Saree ‘ ; 
defendants, took hydrogen p Berggren gett 


demonstrated fact 


| that both of these gentlemen had to ex- 


periment in practicing the supposed 


In other words, 


| highly skilled chemists, that is, chemists 


Dr. McKee’s experiments and the way } 


h: made them show that one skilled 
in the art, such as he, could not, by 
following the patent, obtain the results 
promised. 

Actions of Expert. 

Dr. Beans, the plaintiff’s expert,’ went 
about his experiments in his own way. 
He made a solution of hydrogen peroxid 
and sodium pyrophosphate in propor- 
tions of his own selection—w% per cent 
hydrogen peroxid and 3 per cent pyro- 
phosphate—and made it highly alkali by 
adding caustic soda, a powerful cata- 
lytic alkali of which the patent says 
nothing. Thus impregnated with caus- 


| were driven to experiments. 


| ton, 7 
| Electric Light Co. v. McKeesport Light 


169 (C. C. A. 7th); Rohm v. 





whose skill in the art is no part of the 
invention and therefore does not have 
to be supplied or aided by the patent, 
Pittsburgh Iron & Steel Foundries’ Co. 
v. Seaman-Sleeth Co., § 8 Fed. 705, 
706, could not practice the invention of 
the patent from its disclosures. They 
When this 
is necessary, especially where, as here, 
it is claimed the art is new. courts will 
carefully appraise the adequacy of the 
disclosures and sustain or strike down 
the patent accordingly. Tyler v. Bos- 
Wall. 327, 330; Consolidated 


Co., 150 U. S. 465,.16 Sup. Ct. 75; 
Solva Co. v. Perkins Co., 251 Fed. 64, 
Martin- 
Dennis Co. 263 Fed. 588 (C. C. A. 
3rd). 

We are alert to the fact that the 
claimed invention is for an article, but 
the inventor has in his patent defined 
its identifying characteristics, chief of 
which. is a definite result from the co- 
action of its ingredients. Searching for 
them with the aid of skilled experts, we 
have not been able to find them. It is 
evident, therefore, the patentee has not 
paid the price for a patent monopoly 
by conforming to R. S. Sec. 4888 and 
making an adequate disclosure. Weed 
v. Underhill, 5 How. 1, 5. 

The decree dismissing the hill because 
of invalidity of the claims of the patent 
in suit is affirmed, 


' been disclosed to anyone. 


| complainant under bonds of secrecy. 


But whether caustic soda was | 





| strued has been obtained by. 





Oxygen 


Generation 


Court Gives Ruling 
On Rights of Owner 


Of a Secret Process 


Maker Has No Broad Mo- 
_ nopoly, but May Protect 
Methods Against Disclo- 
sure by Unfair Means. 


TowER MANUFACTURING Co., COMPLAIN- 
ANT, V. MOMSANTO CHEMICAL WoRKS}; 
District Court, SOUTHERN DISTRICT, 
New York, No. E. 36-30. 

The owner of a secret process for man- 
ufaeturing paranitraniline has no right 
except against those who have con- 
tracted, expressly or by implication, not , 
to disclose the secret, or who have ob- 
tained it by unfair means, the Court said 
in this case, and one so obtaining the 
secret would be stopped to question its 
secrecy. 

E. J. Prindle, for complainant; Wood, 


| Molley & France for defendant. 


Judge A. N. Hand rendered the opin- 
ion of the Court as follows: 


» 


The complainant seeks to amend ity AG 


| bill by asserting illegal use of an al- 
| leged secret process of manufacturing 
| paranitraniline which defendant secured 


from one Groggins, who had agreed with 
the complainant that the process had not 
An improve- 
ment over this process was worked out 
by Groggins while in the employ of the 
It 
is alleged that he disclosed this improve- 


| ment to the defendant when he later 
| went into its employ and that the latter 


availed itself of the process. It is mani- 
fest that Groggins could not lawfully dis- 


I close to the defendant either the original 


or the improved process, and that the de- 


| fendant could not use the process if its 
use was based upon information derived 


from Groggins. 
When the complainant began this suit 


| it apparently only had information that 


the defendant was employing the im- 
proved process and accordingly sought 
relief against that single invasion of its 
rights. Now that it has reason to be- 
lieve that the defendant has reverted to 
the original process and is thereby in- 
fringing, it ought not to be held to proof 
of infringement by the improved process 
only. I shall, therefore, allow the 


| amendment of the bill provided it be 
| without prejudice to the order of ref- 


erence already made and the proceedings, 
already had and with a right to the if 
fendant to file a new answer to the com- 
plaint as amended. 

The second motion is ito compel] answer 
to further interrogatories, some of which 


involve the novel question whether there 


can be anything applicable to a secret 
process like the doctrine of equivalents 
familiar to the patent law. There seems 


' to be no authority upon this subject, but 


I cannot think that the fiduciary obliga- 


| tion of one bound not to disclose a secret 


process or not to use such a process that 
has been improperly disclosed is not vio- 
lated where the process employed is used 


| to produce an identical result in ways 


directly 
though 
detail. 


by the disclosure 
differing from it in 


suggested 
slightly 


= 


The question is one of the real scope | 


Such 
a matter can only be determined on the 
trial with all the evidence before the 
Court. ; 

I do not suggest that the defendant 
ever derived the so-called original proc- 
ess from Groggins or that the methods 
practiced by the defendant of purifying 
the article of manufacture in question 


| can fairly come within the terms of the 
| original er tmproved process, but I think 
| that the master who has to pass in the 
| first in.tance on these questions should 


have all the proof available and that the 
interrogatories ought accordingly to be 
allowed. 
It it appears that either the original 
or the improved process as properly cop- 
the 3 
fendant through disclosure of Groggihs 
in defiance of his contract, it might make 
no difference that either process was a 
part.of the prior art because there would 


| be an estoppel as between these parties 


would would prevent the defendant from 
questioning that the process was secret 
and would prevent its use by the de- 
fendant. 

I can see such similiarity in this re- 
spect between a secret process and a 
patent. Westinghouse Electric & Mfg. 
Co. v. Formica Insulating Co., 266 U. S, 
342. 

The outstanding difference is that a 
patentee has a monopoly as against all 
the world, while the owner of .a secret 
process has no right except against those 
who have contracted, expressly or by 
implication, not to disclose the secret, or 
who have obtained it by unfair means. 

Settle orders or notice. 

March 11, 1927. 
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Publie 


Sales 


Authorities Failed 
To Conduct Inquiry 


| 
Ten-Day Notice of Tax Proceed- 
ing Sent to Guardian 


By Officials. 


Lioyp J. Spay, ET ALS., APPELLANTS, V. 
DEWEY HAWKINS; CIRCUIT COURT OF 
APPEALS, EIGHTH Circuit, No. 7402. 


: ‘ ‘ ; | 
The action of a guardian in making 


no defense to a tax proceeding against 
his minor ward, and the action of taxing 


officials in taking a default judgment | 


against such ward in a_ proceeding 
against him as a minor, without investi- 


gation or inquiry, was in this appeal | 


from the District Court, Northern Dis- 
trict of Oklahoma, held to amount to a 
legal fraud on the rights of the ward. 
L. J. Seay and W. F. Pardoe (John- 
son & Miller and W. H. Lasater on the 
brief) for the appellants and E. B. 
Hughes (J. R. Miller, Earl Foster and 


‘ 6 ¥. A. Ellinghausen on the brief) for the 


* made. An appeal may be taken to the | 


T¥wpellee. 


Before Booth, Circuit Judge, and 
Phillips, District Judge. Judge Booth 
‘delivered the opinion of the court as. fol- 
lows: 


hereafter called plaintiff, against the 
appellants, who were respectively de- 
linquent tax collector, sheriff, treasurer, 
and tax ferret, of Creek County Okla. 


to enjoin them from selling under tax | 


warrants for delinquent personal prop- 
erty taxes certain real estate owned by 
plaintiff in that county. Jurisdiction 
rested on diverse citizenship and the re- 
quisite amount involved. 

The controlling facts disclosed by the 
evidence are as follows: 


Section 9798 Comp. Okla. Stat., 1921, | 


reads: 
“The board of county commissioners 


of any county in this State may contract | 
proper | 


with any person to assist the 
officers of the county in the discovery of 


property not listed and assessed, .as re- | 


quired by existing laws, and fix the com- 


pensation at not to exceed fifteen per | 


cent of the taxes recovered under this 


article. Before listing and assessing the | 
treas- | 
urer shall give the person in whose name | 


property discovered, the county 
it is proposed to assess the same, ten 
days’ notice thereof by registered letter, 
addressed to him at his last known place 
of residence, fixing the time and place 


when objections in writing to such pro- erty sought to be levied upon under the | 


: judgment. the: 
plaintiff such a party in interest as en- | 


posed listing and assessment may be 


county court for the final action of the 
,@aasurer within ten days, by 


appeal bond, as in cases appealed from 
the board of county commissioners to 
the district court.” 


Plaintiff Is Creek Freedman 


Having Attained Majority 
Plaintiff is a Creek freedman. He at- 
tained his majority January 20, 1924. 
Prior to’ that time and subsequent to 
January 29, 1923, he was under the 
guardianship of L. W. McEwen, duly ap- 


County, Okla. Shortly prior to December 
4, 1923, defendant Weakley, the 
ferret, proceeding under the statute 
above quoted, reported to the county 


treasurer that he had discovered that | 


plaintiff had been the owner of certain 
personal property subject to taxation, 
consisting of cash, as shown by his 
guardian’s reports for the years 1917 to 


1922 inclusive; that the property had not | 


been listed and assessed for those years. 
Thereupon the notice was prepared and 
sent by registered mail. 

The original notice which was mailed 
was not produced in evidence, but a car- 


bon copy was produced; and reason was | 


shown for not producing the original. 


Across the face of this notice was writ- | 


ten, “Entered 4-15-24.” It did not ap- 


pear clearly by the evidence whether the | 


original had’ the words “Gdn. of Dewey 
Hawkins” after the name of L. W. Mc- 





giving | 
motice thereof in writing and filing an | 


| consideration, 


; amount : 
$3,000, and consequently the court lost | 


| done 


| the 


| Equity 


; be maintained. 


Ewen, to whom the notice was addressed. | 


The evidence showed that the original 
did not contain the entry, “Entered 
-lb-24.” The latter entry would natur- 
hil not be on the original, as will be 
explained in a moment. 


The testimony showed without contra- | 


diction that the notice to McEwen was re- 
ceived by him on the 5th of December, 


| 8. B..& G. Co,, 


1923; that there was no appearance on be- | 


half of plaintiff on the 15th of December, 
1923, the date fixed in the notice; that on 
April 15, 1924, the assessment was ex- 
tended on the tax rolls, and the entry, 
“Entered 4-15-24” was made on the no- 
tice; and that proceedings were there- 
after taken for collection, as in case of 
other taxes. 


McEwen Was Legai:y 
Appointed Guardian 

The evidence further showed that Mc- 
Ewen was the legally appointed guardian 
of plaintiff until the 20th of January, 
1924, when plaintiff became of age. 
the 21st of January, 1924, plaintiff and 
his wife executed a trust agreement, by 


On | 


the terms of which all of his property | 


with the exception of household effects, 
automobile, and bank account was con- 


veyed to William Alex, Porter Mann, and | 
Sigrid Hawkins, the wife of plaintiff, as 


trustees, to hold and manage, and pay 
over the income to plaintiff and others as 
set forth in the trust deed. The trustees 
were given absolute title, charge and con- 
trol of the property, with power to sell, 
lease, exchange or encumber the same, to 


demand, and to do every act and thing 
necessary for the care, 
maintenance, use and employment of the 
said estate. 
On the trial all questions to the valid- 
yitv of assassment and levy of taxes for 
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Real Estate 


Ward Coming of Age Ruled Entitled to Relief 
From Judgment Not Brought to His Attention 


the year 1923 were withdrawn from the 
case, 

The character of the proceedings be- 
fore the county treasurer is not in dis- 
pute. In the case of Andrew v. Ritter- 
busch, 22 Okla. 761, 763, the court said: 

“The proceedings before the treasurer 
is not an action at law, nor a suit in 
equity, but a summary proceeding of a 
quasi judicial nature.” 

Both parties in the case at bar agree 


| that the proceeding was in the nature 


of a judicial or quasi-judicial proceed- 


| ing, and we shall so treat it. 


The position of the plaintiff in the 
trial court was that he had never re- 
ceived any notice of the proceedings 
which resulted in the assessment and 


levy of taxes against him; that he had | 
been afforded no opportunity to appear | 


in said proceedings and contest the same; 
that the proceedings were arbitrary and 


tiff of his property without due process 
of law. The court so found, and granted 
a permanent injunction. Appeal was 
taken. 


Validity of the Decree 
Challenged by Appellants 
The validity of the decree is chal- 
lenged by appellants on various juris- 
dictional and procedural, grounds: 


(1) 


ward on the trial withdrew these from 
that the jurisdictional 
was thereby reduced below 
jurisdiction. Such would not be the re- 
sult, if it was proper in making up the 


| jurisdictional amount, to include, as was | 


in the complaint, the incidental 
costs and penalties in connection with 
taxes for the other years. That 
such costs and penalties.are properly 
so included has been held by this court 


in the case of Glen Inv. Co. v. Romero, | 


254 F. 239. 

(2) 
uary 20, 1924, he was under the guar- 
dianship of McEwen; that after January 


21, 1924, his property was in the hands | 
of trustees; and that the trustees were | 


the only proper parties to bring such 
a suit. 
ment entered ly the county treasurer 


erty taxes. It was not against the trus- 


tees, nor was it against the property | 


conveyed to them. It was entered in a 


see later on. 
a direct beneficial interest in the prop- 


We think these facts made 


abled him maintain the suit. 30 
Cyc. 45, 51. 

He is the real party in interest, and 
as such he comes within the provision 
of the first clause of Rule 
Rules—“‘Every action 
prosecuted in the name of the real party 
in interest.” A similar provision in the 
codes is generally construed in the same 


way. 


to 


Qn 
Ol, 


Whether the trustees might also have 


| maintained suit to enjoin the sale of | 
| yeal estate in their hands, we are not 
pointed by the County Court of Creek | 


called upon to decide. It is clear that 


| they alone could not have maintained | 
tax | 


suit to cancel the judgment against 


| plaintiff, or to enjoin its enforcement, 


except as against the land held by them. 
(3) 


State who, it is alleged, have proceeded 


| contrary to law in levying upon plain- 
tiff’s property, and therefore are sub- | 


ject to suit the same as any other per- 
son. Such suits are frequently author- 
ized and are not uncommon. 
405, 420 Compt. Okla. Stat., 1921. 


132; Mulligan, Co. Tr., v. Johnson, 77 
Okla. 68, 186 Pac. 242. It has been held 


| many times that such suits are not suits 
| against the State. 


209 U. S. 128; Philadelphia Co. v. Stim- 
son, 223 
v. Los Angeles, 227 U. S. 278, 293; Hill 
v. Wallace, 259 U. S. 44, 62; Weyman- 
Bruton Co. v. Ladd, 231 F. 898 (C. C. A. 
8); Weiland v. Poineer Irr. Co., 238 F. 
519 (C. C. A. 8); Benedicto v. Porto 
Rican, etc. Co., 256 F. 422; Strain v. U. 
292 F. 694 (C. C. A. 8). 


496 


| Suit Seeks to Enjoin 
' State Court Proceedings 


(4) 


a suit cannot be maintained by reason 


| of the prohibition contained in Section 
| 265 of the Judicial Code. 
does 


That section 
not prevent a Federal court en- 
joining the enforcement of a judgment, 


| though the judgment is one entered in a 


State court, provided a proper showing 
is made. Simon vy. Railway, 2386 U. S. 
115; Public Service Co. v. Corboy, 250 


| U. S. 158; C. R. I. & P. Ry. Co. v. Calli- | 
Fetzer | 


cote, 267 F. 798 (C. C. A. 8); 
v. Johnson, 15 F. (2d) 145. (C. C. A. 8). 
The distinction is clearly stated in Es- 
sanay Film Mfg. Co. v. Kane, 258 
U. S. 358. 

(5) 
maintained because the judgment of 
April 15, 1924, is not subject to col- 
lateral attack. It is not always easy to 
determine whether an attack upon a 
judgment is direct or collateral, but in 
determining the question various mat- 


ters must be considered; among them, | 


| the real, expressed purpose of the suit 
sue, compromise, or compound any suit or | 


constituting the attack. If that purpose 


| is to cancel and set. aside the judgment 


preservation, | 


attacked, that of itself is strongly per- 
suasive that the attack is direct. Free- 
man on Judgments (5th Ed.) Sec. 306; 
Powell, Garard & Co. v. Erath Co. Tex., 
274 F. 305: Gray Co, Tex. v. Hamer, 


Inasmuch as plaintiff included in | 


j ; | his int the 1923 taxes, but after- 
This was a suit brought by appellee, his complaint the 


| 
| Held as Legal Fraud 
| On Right of Minor 


Guardian Made No Defense of 
Case and Therefore Held 
As Unfaithful. 


277 F. 155; Mastin v. Gray, 19 Kan. 
; 458; Crosbie v. Brewer, 68 Okla. 
Richardson v. Carr, 68 Okla. 46. 

In the case at bar 
the suit is clear. 


the real 
In 


purpose 
of the bill the 
| prayer for relief asks not only that the 
defendants be restrained from levying 
on plaintiff's property and selling the 
same, but that the judgment be set 


On nd | aside and held for naught. 
illegal, and amounted to depriving plain- | 


Another of the matters to be consid- 


, ered is whether the law of the jurisdic- 
tion authorizes the particular form of at- | 


tack adopted. If it does, then the attack 
is generally held direct. Freeman on 
Judgments (5th Ed.) Sec. 306. 


diction authorized suits to enjoin the col- 
lection of invalid taxes. See Secs. 405, 
420 Comp. Okla. Stat. 1921. Section 420 
provides. 


Injunction to Enjoin 
Enforcement of Judgment 

“An injunction may be granted to en- 
join the enforcement of a void judgment, 
the illegal levy of any tax, charge or as- 
sessment, or the collection of any illegal 
tax, charge or assessment, or any pro- 
ceedings to enforce the same; and any 
number of persons whose property is af- 
fected by a tax or assessment so leivied 
may unite in the petition filed to obtain 





It is to be noted that the judg- | 


by 
proceeding to which plaintiff, through | 
his guardian, was a party, as we shall | 
Furthermore, plaintiff had | 


New | 
shall be \ 


Pomeroy’s Code Rem. (4th Ed.) | 
| Sec. 76. 


That the suit is really one against | 
| the State, and cannot for that reason | 
The answer to this con- | 
tention is that the suit is not one against | 
the State, but against officers of the | 


See Secs. ! 
See 

also Bardrick v. Dillon, 7 Okla. 535; St. | 
L. & S. F. Ry. Co. v. Haworth, 48 Okla. | 


Ex parte Young, j ; 
| and was afforded no opportunity to ap- 


U. S. 605, 619; Home Tel. Co. } 


That the suit seeks to enjoin pro- | 
| ceedings in a State court, and that such 





That the present suit cannot be | 


such injunction.” 


See also St. L. & S. F. R. Co. v. Ha- | 
| worth, supra; Burdrick v. Dillon, supra; 


: i Mulligan, Co. Tr. v. Johns supra. 
That plaintiff lacked capacity to | fulligan, Co nson, SUpra. 


bring the present suit; that up to Jan- | 


The 
available 
available in the Federal court. 
Surety Co. v. State Bank, 120 F. 593 
(CCA 8). 

Further, the present suit not 
brought against strangers to the former 


being 
also 


remedy by injunction 
in the State courts was 


is 


proceeding in which the judgment was | 
| entered, but all of the officials who were 


April 15, 1924, was for personal prop- | instrumental in obtaining the judgment 


are made parties to the present suit. 
The mere fact that the present suit is 


prevent the attack from being a direct 
one. 


(Cal.) 295, 23 A. L. R. 965. 

Our conclusion is that the present suit 
is a direct and not a collateral attack 
upon the judgment of April 15, 1924. 

(6) That there was adequate remedy 
at law under Secs. 9969, 971 Comp. 
Okla. Stat. 1921. 

This statute is by its language con- 
fined in its operation to cases where the 
illegality of the tax is alleged to arise 
by reason of some action from which the 
laws provide no appeal. Clearly the case 
at bar is not within the statute, for the 
reason that there was an appeal provided 


| which could be taken from the judgment 


of the county treasurer. The appeal was 
not taken, however, because plaintiff had 
no notice of or knowlodge of the judg- 
ment. Further, the statute in our opinion 
does not apply to tax ferret cases of the 
character of the one at bar, for the plain- 
tiff had no opportunity to pay the taxes 
“at the time and in th: manner provided 
by law,’’ since they became due and pay- 
able at once upon the entry ci judgment 
by the county treasurer, of which plain- 
tiff knew nothing. Under the peculiar 
circumstances which existed, we think 


| the plaintiff had no adequate remedy at 


law. 


Merits of Action 
Reviewed by Court 

Turning to the merits: Plaintiff seeks 
to enjoin the enforcement of the judg- 
ment of April 15, 1924, and to set the 
judgment aside, on the ground that the 
notice by the county treasurer set out 
above was insufficient and not properly 
served; that plaintiff was a minor 


pear and be heard in regard to the es- 
sessment and listing of the property for 
taxation; that the guardian of plaintiff 
made no appearance in the proceeding, 
but allowed the matter to go by default; 
that the guardian’s term expired, and 
shortly thereafter the Jjudgmert was en- 
tered, but without notice to plaintiff or 


| knowledge on his part; that he knew 


nothing of the proceeding until the issue 
of warrants directing levy upon and sale 


| of his estate to satisfy the judgment; | 
that he had no such amount of property | 


subject to taxation the years mentioned 
as was assessed and listed by the county 
treasurer; that he has acted 
diligence in bringing the present suit 
after learning of the proceedings and the 


judgment against him. 


The tax ferret statute (Sec. 9798 
Comp. Okla. Stat., 1921), under which 
the tax proceedings were had, provides 
that before listing and assessing the 
property discovered, the county treasurer 
shall give the person in whose name it 


is proposed to assess the same 10 days’ | 


notice thereof by registered letter ad- 
dressed to him at his last known place 


; of residence, fixing the time and place 
when objection in writing to such pro- } 


posed listing and assessment may be 
made. 

The evidence clearly shows that the 
original notice was sent by registered 


mail to L. W. McEwen, duly appointed 


guardian of plaintiff, and that it in fact | 


was reccived by him on December 5, 
1928, that the notice informed McEwen 
that 10 days were allowed him in which 
to file objection to the proposed listing 
and assessment; and that if no objection 
was filed on or before December 15, 1923, 


the listing and assessment would be ex- } 


tended on the tax rolls and collection 
would be made as in case of other taxes. 


16; | 


judgment is attacked as invalid, and the | 


In the case at bar the law of the juris- | 


National | 


independent bill in equity does not | 


Freeman on Judgments (5th Ed.) | 
Sec. 308; Gray Co. Tex. v. Hamer, supra; | 
Follette v. Pac. Light &c. Corp., 208 Pac. | 


Minor’s 
Rights 


We think it is clear that under the deci- 
sion of the Supreme Court of Oklahoma 
in the case of Van Hoozer vy. Myers, 
County Treasurer, 98 Okla. 243, the 
notice itself and the service on the 
guardian McEwen were sufficient to give 
jurisdiction over plaintiff, then a minor. 

The evidence further shows, however, 
that McEwen, the guardian, after receiv- 
ing the notice, examined the figures as 
to the property discovered, and advised 
the tax ferret that he found them to be 
correct; that McEwen filed no objection 
with the county treasurer; that he did 
not appear at the county treasurer’s 
office on December 15, 1923, or at all, 
in connection with the matter. The 
court below stated on the trial that he 
took judicial notice of records of pro- 
ceedings in his court which showed un- 
faithfulness and edreliction of duty on 
the part of this guardian in respect to 
| the estate of plaintiff and the taxes 
thereon. There was no attempt to deny 
or explain this conduct of the guardian. 


Guardian Failed to File 
| Objection With Treasurer 


The evidence further shows that on 
January 20, 1924, plaintiff became of age 
and the guardianship of McEwen ended; 
that on the next day plaintiff conveyed 
his property to trustees to manage and 
| pay the income to specified persons, in- 
cluding himself; that when the warrants 
were issued in October or November, 
1925, notice was sent by the county 
sheriff to McEwen, who was not then 
guardian; that McEwen thereupon noti- 
fied one of plaintiff’s trustees of the 
warrant; that the present suit was com- 
menced December 17, 1925. 

Was the judgment of April 15, 1924, 
authorized? The general rule is that a 
| judgment by default, consent, or confes- 
represented by general guardian, or 
| of the estate, merely by reason of the 
| guardian’s failure to plead, or his con- 
: sent, admission or confession; but care- 
ful inquiry by the court as to the rights 
| of the minor will be made before entry 
of judgment. 28 C. J. p. 1269, Sec. 459; 
Freeman on Judgments (5th Ed.) Sec. 
1347; Richards v. Richards, 17 Ind. 636; 
Funk vy. Funk, 180 Ky. 354; Aiken v. 
Gatlin, 48 La. Ann. 877. While a consent 
or default judgment against an infant is 
not collaterally impeachable (Freeman 
on Judgments, ibid.; Thompson v. Max- 
well Land Grant Co., 168 U. S. 451, 462; 
| In re Moore, 209 U. S. 490, 497; Glover 
v. Bradley, 233 F. 721; Dickson v. Neal, 
2 F. (2d) 533 [CCA 8]), yet, where such 
a consent or default judgment is entered 
| without previous judicial sanction or in- 
| vestigation, it will be set aside upon 
| proper showing in proper proceedings if 
the rights of third parties under it are 
not thereby prejudiced. Freeman on 
Judgments (5th Ed.) Sec. 1347; Allison 
v. Drake, 145 Ill. 500, 517. See also 





| A. L. R. 660. 
| Default Occurred With 
| Consent of Guardian 


In the case at bar the 
| Which enabled the county 

to enter judgment occurred December 
15, 1923. This default occurred with 
| the consent of an unfaithful guardian, 
but without knowledge of plaintiff. It 
is true the judgment was not en- 
tered until April 15, 1924, and that 
at that time plaintiff was of age, but 
the judgment was entered by. virtue of 
the default which had occurred in the 
proceeding against plaintiff as a minor. 
; No new notice was given him ard he 
| had no knowledge of the proceeding. No 


default 


evidence taken prior to the entry of the 
judgment. We think the judgment en- 
tered under such circumstances stood on 
the same basis as if entered while plain- 
tiff was a minor. 

The action of the guardian McEwen 
in making no defense to the tax pro- 
ceeding, and the action of the taxing 
officials in taking a default judgment 


inquiry, amounted to a legal fraud on 
the rights of the plaintiff. 
No rights of third parties have inter- 


! 3 ae 
; vened; no question of laches is in the | 


case. We think the enforcement of the 
judgment, in view of all the facts and 
circumstances, would be contrary 





with | 


standards of good conscience, as declared 
Wells Fargo & Co. v. Taylor, 254 U. S. 
Arrowsmith v. Gleason, 129 U. S. 


Vv. Vos, 155 U. S. 
Traylor, 196 U. S. 


13, 38; McDaniel v. 
415; De Forest v. 


Ry. Co. v. Kurtzman, 82 F. 241; National 
Surety Co. v. State Bank, 120 F. 593, 598, 
600 (CCA 8); Williams v. Neely, 134 F. 
1 (CCA 8); McFarland v. Curtin, 
728, 732; Barnett v. Kunkel, 259 F. 394, 
400 (CCA 8); Bruce v. Bruce, 263 F. 36. 


in granting relief by way of injunction 
against the enforcement of the judgment. 

Inasmuch as the county treasurer has 
acted in the matter in a judicial or quasi- 
judicial capacity only, and inasmuch as 


tion may issue from a Federal court to 

a court of a State, the decree entered in 

the trial court will be modified by elimi- 

nating the county treasurer therefrom; 

and as so modified the decree is affirmed. 
January 20, 1927. 


Dividends Taxable 
In Year Declared 


Court of Claims Rules On Case 
That Alleged An Excep- 
tion to Rule. 


Frep M. Kirsy v. UNITED STATES; CouRT 
OF CLAIMS. 





Although a surplus from _ business 
done in 1916 existed at the date of the 
declaration, dividends declared and paid 
during 1917 are taxable to stockholders 
at the rate prescribed by the Revenue 
Act of 1917, there being sufficient earn- 


sion will not be entered against a ward | 


| against the guardian to be satisfied out | 


Carroll v. Atlantic Steel Co., (Ga.) 15 | 


judicial investigation was had and no | 


against plaintiff in a proceeding against 


him as a minor, without investigation or | ferred to the defendant as security for | 


to | 
recognized principles of equity, and the | 


by many decisions of the Federal Courts: j 
175; Johnson v. Waters, 111 U. S. 640; | 


86; | 
| Marshall v. Holmes, 141 U. S. 589; Robb 


| Morris. 
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Transfer of Merchandise to Bank Ruled 
Notice of Possible Insolvency of Firm 


Appellate Court Holds Bankers Should Have Made In- 
quiry Into Business Immediately and Learned Status. 


BostoN NATIONAL BANK, DEFENDANT, 
APPELLANT, V. FREDERICK B. EARLY, 
TRUSTEE; CIRCUIT CourRT OF APPEALS, 
First Circuit, No. 2009. 

A going concern was in this appeal 
from the District Court, Massachusetts 
willing to transfer merchandise, consti- 
tuting part of its stock, to a bank in pay- 
ment of a loan. This was held to be 
sufficient notice to put the bank upon in- 
quiry as to its condition as to solvency. 
The question arose in determining 
whether the transfer constituted a void- 
able preference. 

Before Judges Bingham, Johnson and 
The opinion of the Court as de- 


| livered by Judge Johnson follows: 








treasurer | 








Thompson, 40 F, 375; Northern Pacific | 
| bankrupt was 


999 | 
233 F. 


The court below was fully justified | 


the case is not one in which an injunc- | 


| newal of the note for $3,500 matured. | 


| the bank had held the company’s checks, 


| sented to the bank through the clearing 


| satisfactory arrangements were made for | 


This is an appeal from a decree of the 
United States District Court for the Dis- 
trict of Massachusetts, holding that a 
transfer made by the bankrupt within 
four months of the filing of a petition in 
bankruptcy was a preference, and there- 
fore voidable under section 60b of the 
Bankruptcy Act. There is no dispute 
about the facts, but only as to the rea- 
sonable inferences that can be drawn 
from them. 


The bankrupt, on June 30, 1922, ob- 
tained from the bank a loan of $7,500, 
for which it gave two notes: one for 
$3,500 and the other for $4,000, and fur- 
nished the bank with a statement of its 
financial condition. These notes were re- 
newed from time to time as they fell due. 

On August 5, 1924, the bank received 
a statement of the bankrupt’s financial 
condition on May 31, 1924, showing upon 
its face gross assets in the sum of $93,- 
167.83 and gross liabilities of $50,559.66. 
In this statement the bankrupt agreed to ; 
keep at all times on deposit at the bank | 
at least 20 per cent of the amount loaned |} 
to it. 

Attention Called to Account. 

On September 30, 1924, the last re- 
The attention of the bankrupt was at 
that time called by the president of the 
bank to the condition of its deposits at 
the bank, and was told that, unless the 
bankrupt company could keep up a 
proper balance, the bank preferred that 
the note be paid and the account taken! 
elsewhere. At the urgent request of thé 
president of the bankrupt company and 
his assurances that the balances would 
be kept in conformity with requirements | 
of the bank, the note was renewed for 
the further term of three months with- 
out requiring security. 

On October 7 the bankrupt’s note of 
$4,000 fell due. The balances carried by 
the bankrupt had not been improved as 
requested, and the president of the bank | 
insisted upon its payment. The presi- 
dent of the bankrupt company stated 
that business conditions were such that ; 
merchandise was not moving very rap- 
idly; that his company had ample mer- 
chandise on hand, and offered to give 
merchandise security. 

It is also in evidence that the bank- 
rupt’s account had not been satisfactory 
and, at different times within a period of | 
10 days or so prior to October 7, 1924, 





drawn on insufficient funds, until ade- 
quate deposits could be made; that on 
October 7, 1924, several checks were pre- 


house for payment and the bank had de- 
termined not to pay these checks unless 


the payment or security of the note then 
maturing. 

The bankrupt was engaged in the 
wholesale sale and distribution of meats 
and provisions. It is alleged in the com- | 
plaint and admitted in the answer that | 
a quantity of merchandise, consisting of * 
casings, beef middlings and briskets 1 
the alleged value of $5,000, was trans- 





the loans then owed by the bankrupt to |} 
the bank, and that the bank realized 
from the sale the sum of $4,899.23. 

The company was adjudged a bank- | 
rupt November 4, 1924, and this suit was 
brought by the trustee in bankruptcy to 
recover the amount realized by the bank | 
from the sale of such merchandise. The 
District Court has found that the trans- 
fer to the bank was a preference and | 
that the bank had reasonable cause to | 
believe that this was its effect. 

The substantial question raised by the 
assignment of errors is whether the de- 
fendant, under all the circumstances, had | 
reasonable cause to believe that the 
insolvent when it made 





the transfer and that the effect of the | 
same would be to enable the bank to et 


ings during 1917 to pay the dividends, 
the court held in this case. 

Judge Booth rendered the opinion of | 
the court, the full text of which fol- | 
lows: . 

This is an income-tax case. Plaintiff | 
asserts that the tax upon that part of | 
his income derived from dividends paid | 
to him by the F. W. Woolworth Co., a | 
New York corporation, in March, April, | 
and June of 1917 should have been com- 
puted at the rate fixed in the Revenue 
Act of 1916 instead of the Revenue Act 
of 1917. 

Defendant, in opposition, relies upon 
the case of Edwards v. Douglas (269 
U. S. 204). 

We think it unnecessary to enter upon 
a review of a statement of the facts. 
The Commissioner’s findings are con- 
ceded by the parties to be correct. 

Plaintiff’s brief and arguments are 
directed toward an effort to bring this 
case within an exception to the opinion 
of the Supreme Court in the above case; 
that is; while not challenging the con- 
struction given to the statute by the 
Supreme Court, a contention is made 
that the facts in this case present a 
right of recovery under that decision. 
With this contention we disagree. In 
our opinion the decision of the Supreme 
Court in Edwards y. Douglas precludes 
recovery herein, and the petition will be 
dismissed. It is so ordered. 


; month of September. 


; funds to meet them. 


| to the bank and various items of assets 


| 
| 
| 


tain a larger percentage of its claim 
than other creditors of the same class. 
By its decree the District Court has im- 
pliedly found against the bank upon both 
these propositions and this finding, be- 
ing one of fact, is not subject to review | 
if sustained by any substantial evidence. | 

Whether a creditor who receives a'! 
transfer of a bankrupt’s property within 
four months of the filing of the petition | 
in bankruptcy has reasonable cause to 
believe that the transferer is insolvent, 
and that such transfer would enable him | 
to obtain a larger percentage of the as-| 
sets than other creditors of the same ; 
class, must be determined from the con- | 
ditions in each case, including the proven 
facts and all reasonable inferences to be | 
drawn from them. 

The decided cases furnish no certain | 
and unerring rule by which this question | 
may be determined. The rule laid down 
in Grant v. National Bank, 97 U. S. 80, | 
has in some cases been given a broader 
application than warranted by it. The/| 
rule to be deduced from all these deci- 
sions is whether the facts surrounding | 
and attending the transfer alleged to be 
voidable, were such as to cause a rea- | 
sonably prudent man to believe that the 
bankrupt was insolvent when it was 
made or were such as to put him on in- 
quiry touching the solvency of the debtor, | 
which inquiry would have disclosed in- 
solvency. But the application of this 
rule to widely varying conditions and 
facts has led to some diversity of opinion 
in the courts; so that the citation of au- 
thorities is not very helpful. We think | 
the decree of the District Court is fully 
sustained by the evidence in this case. 

The president of the bank knew upon 
September 30, 1924, that the balances of 
the bankrupt were far below those re- 
quired. The original loan had been car- | 
ried for more than two years, the notes | 
given for it being renewed from time to |} 
time; and upon this date the bank was } 
unwilling to renew the note of $3,500 
which then fell due, without assurances 
that larger balances would be maintained ! 
by the bankrupt. 

Statement of Account. 

The statement of the bankrupt’s ac-! 
count, which was introduced in evidence, 
shows that, instead of increasing its de- 
posits, they decreased until, on October | 
7, when the note of $4,000 fell due, this | 
statement showed a loanable balance of 
only $60 and one of $90 during the 
Checks had been 
presented which the bank had been com- 
pelled to hold until deposits should be 





ae tO. Sheet SHEEN; See on Outener ‘| only by petition or bill of complaint and 


when the $4,000 note fell due, several 
checks had come to the bank from the 
clearing house which it was holding as 
overdrafts; and the bankrupt was told | 
that, unless some satisfactory disposition 
was made of the note, these checks would 
be returned. In order to secure payment 
of the checks and a renewal of the note 
the bankrupt made the transfer in ques- 
tion to the bank. This in itself was of 
such an unusual character, covering per- 
ishable goods, as to put the bank upon 
inquiry, taken in connection with the 
facts disclosed by the balances main- 
tained by the bankrupt and the drawing 
of checks wherr there were not sufficient 
Such an inquiry 
would have disclosed that the company 
was bankrupt, as shown by the testi- 
mony of the expert who examined its 
books, which was that the books had been 
“juggled” to provide the figures con- | 
tained in the financial statement given 


“for which a physical inventory existed 
with valuations which had been substan- 
tially marked up”; that among the as- 
sets of the company were notes of one | 
or more of its officers; that he had | 
checked the sales of the company and 


| the case of Vetterlein v. Barnes, 





that between May 81 and November 4, 
1924, the date of bankruptcy, a loss of 
$50,000 had occurred, as shown by the 
books. 

Held Transfer as Notice. 

While the record does not disclose 
what part of the whole stock of mer- 
chandise was transferred to the bank, a 
reasonable inference to be drawn from | 
the financial statement rendered and | 
from the testimony of the expert ac- | 
countant, is that it was a substantial | 
part. That a going concern should be | 
willing to transfer merchandise, consti- | 
tuting part of its stock, to a bank in pay- 
ment of a loan, was of itself sufficient | 
notice to put the bank upon inquiry as | 
to its condition. 

It is assigned as error that the court | 
admitted the testimony of the expert as 
to the condition of the books of the com- 
pany on May 31, 1924, and also that he 
was allowed to express his opinion as to! 
the solvency of the company on October 
7, 1924. The books of the bankrupt were 
admissible for the purpose of showing 
whether it was insolvent or not, and also 
the statements of the expert accountant 
in regard to them; but the probative 
force of this testimony and of the books 
was for the court. 

The testimony of the expert to which 
exception was taken was that, while he 
had not conducted an examination of the 
books, papers and records as of October 
7, 1924, in his opinion, the company was 
then without sufficient assets to meet its 
debts. The testimony of the witness as 
to the condition of the books and what 
was shown by them was competent. It 
was not conclusive, but its probative 
force was for the court. 

It is also assigned as error that a wit- 
ness was allowed to testify as to rumors 
heard by him in regard to the company 
on or about October 7, 1924, but there 


municated to the bank. What these ru- 
mors were does not appear, and we are 
unable to determine whether the testi- 
mony was prejudicial to the bank or not. 

The decree of the District Court is af- 
firmed, with costs to the trustee in bank- 
ruptcy. 

March 5, 1927, 
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was no evidence that these were : 
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Insurer Charging 
Poliey Frauds May 
Not Act as Trustee 


Court So Rules in Litigation 
Arising Over Insurance 
Trust for Clients 
in Michigan. 


New York Lire INSURANCE COMPANY, 
PLAINTIFF, V. STEPHEN L. O’BRIEN ET 
ALS., No. 2048; SAME V. Marie E,. 
O’BRIEN, Etc., ET ALS.; DISTRICT 
Court, WESTERN DISTRICT OF MICHI- 
cAN, No. 2056. 
Where an insurer assumed to act in 

the capacity of trustee to receive the pro- 

ceeds of a policy for the benefit of 


| cestuis, it was held in this case, that it 


may not, after institution of suits to can- 


| cel the policy for fraud, continue to as- 


sert rights as trustee. a4 

Judge Raymond delivered the opinion 
of the Court as follows: 

The bills of complaint seek because of 
alleged fraud, to cancel three msurance 
policies issued by plaintiff on the life of 
defendant, Dr. Stephen L. O’Brien, and 
to enjoin defendants from bringing any 
action at law thereon. ; i 

About three weeks after the institu- 
tion of case No. 2048 Dr. O’Brien died. 
The remaining defendants are the widow 
and two minor children of deceased. The 
policies as issued were payable to the 
executors, administrators and assigns of 


| insured but later the beneficiaries were 


changed and the New York Life Insur- 
ance Company as trustee under a cer- 
tain trust agreement was made bene- 
ficiary of one-half the proceeds of the 
policies. This trust agreement in sub- 


| stance provides for the payment of 240 


monthly instalments of $50 each to the 
widow as first beneficiary and in event of 
her death to the children. 

Motions have been made by_ the de- 
fendants asking that the New York Life 
Insurance Company be removed as trus- 
tee and that a new trustee, the Grand 
Rapids Trust Company of Grand Rapids, 
Mich., be appointed. These motions are 
based generally upon the grounds that 
plaintiff is both insurer and trustee-bene- 
ficiary and that in its latter capacity it 
is the only party legally entitled to sue 
for the proceeds of the policies and is an 
indispensable party to any proceedings 
to avoid the trust. It is urged that its 
interest as insurer is antagonistic to its 
duties as trustee and that the cestuls que 


| trust are entitled to a trustee loyal to 


their interests. ei 

Plaintiff urges that under Section 
11590 of the Compiled Laws of Michigan 
of 1915 it may be removed as trustee 


not in a summary manner; that the Fed- 
eral Court in equity has not jurisdiction 


| to remove a trustee under a trust which 


by its express terms is to be governed 
solely b ythe laws of New York; that no 
trust fund exists unless and until this 
litigation terminates favorably to the de- 
fendants; and that the trust is passive, 
imposing no duty on the trustee until the 
fund is actually “received.” : 

It is also argued that to appoint the 
Grand Rapids Trust Company as trustee 
would defeat the express terms of the 
trust in that the plaintiff’s rights to min- 
gle the proceeds of the policies with its 
general corporate funds and to pay in 
monthly instalments will he lost. 

In these suits the cestuis que trust, the 
widow and minor children of the insured, 
are made parties defendant, while the 
beneficiary-trustee is of course omitted 

A court of equity will not countenance 
the right asserted by plaintiff to be con- 
sidered as a “passive trustee” after the 
death of insured. See Perry on Trusts 
and Trustees, sections 266, 328, 438. we 
U. S. 169, language from Rogers v. 
Rogers, 3 Paige, 379, was quoted with 
approval. , 

The essential purpose of the creation 
of the trust was for the protection of 
the widow and minor children of insured. 


| It is to be presumed that their incapacity 


in business affairs was the moving cause 
It seems 
farcical to assert, in a proceeding where 
the trustee is actively engaged in an ef. 
fort to deny and defeat the very exist- 
ence of the trust, that a court of equity 
is without power to afford protection. 
May v. May, 167 U. S. 310. 

A court of equity has the power to do 
whatever is necessary to be done to pres 
serve a trust from destruction, and in 
the exercise of this power it may, under 
some circumstances, modify the terms of 
the trust to preserve it, but not to defeat 
or destroy it. (26 R. C. L. 1283.) 

State statutes cannot impair the ine 
herent powers of the Federal court in 
equity. In the circumstances here dis 
closed plaintiff may not question the 
competency of the proposed trustee. Nor 
may it assert that a substitution will de. 
feat the terms of the trust agreement, 
It has elected to deny the existence of 
the trust. When an insurer assumes to 
act also in the capacity of trustee to ree 
ceive the proceeds of the policy for the 
benefit of cestuis que trust, it may not 
after the institution of suits to cancel 
the policy for fraud continue to assert 
rights as trustee. It became its duty 
immediately upon discovery of evidence 
of fraud sufficient in its judgment to 
warrant the proceedings instituted, to 
renounce the trust and file a disclaimer. 

There can be no doubt of the capacity 
and competency of the proposed trustee 
to act in the instant cases. Should a 
trust fund result and it is then made to 
appear on the application of a party in 
interest that it is not qualified to per 
form the terms of the trust so far as 
they are beneficial to the cestuls que 
trust, a further order of the court may 
be necessary. 

Orders will be entered in both cases 
removing plaintiff as trustee under the 
trust agreement set forth in the bills of 
complaint and appointing the Grand 
Rapids Trust Company trustee in place 
and stead of plaintiff. 

February 22, 1927. 
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Federal Personnel 


House Report Reviews Powers 


Of President 


in Signing Bills 


Subcommittee of Committee on Judiciary 
Passes on Effectiveness of Treaty 
With Shawnee Indians. 


An interpretation of the powers of 
‘the President with reference to the con- 
sideration of bills at the close of a Con- 
gressionai session is contained in a 
port of Subcommittee of the 
Committee on Judiciary, just made pub- 
lic in printed form. 

The report (House Report No. 2054) 


re- 


House | 


was made in connection with considera- | 


tion of (House Resolution No. 379) re- 
garding the effectiveness of an article 
in treaty between the United States and 
the Shawnee Indians. 

The report concluded that 
President neither signed nor 
a bill after the end of a Congressional 
session, other than the one expiring au- 
tomatically on March 4 the bill becomes 
a law. 

The full text of the report of the Sub- 
committee follows: 


if 


the | 
vetoed | 


On July 3, 1926, (H. .R 5218), having, | 


duly passed both Houses, and been signed 
by the presiding officers and duly attested 


| brought to completion. 


as required by law, was presented to the | 


| Difference Between Recess 


President. Thereafter, on said 3d day of 
July, 1926, there was a final adjourn- 
ment of the first session of the Sixty- 
ninth Cngress. The President did not 
approve of said bill; 
apprve the same nor return the bill to 
the House in which it originated nor 
make any return thereof whatever to 
cither House of the legislative branch of 
the Government. 
House Resolution 379 raises the ques- 
tion whether or not the bill H. R. 5218 
a law without the President’s 
esvproval, under the circumstances set 
forth in the foregoing statement. 


Constitutional Provisions 
Reviewed in Report 

Clause 2 of section 7 of Aticle I of the 
Constitution of the United States, which 
relates te the presentation of bills to the 
President, his approval and disapproval 
thereof, is as follows: 

“Every bill which shall have passed the 
House of Representatives and the Sen- 
ate shall, before it becomes a law, be 
presented to the President of the United 
States. If he approve He shall‘sign it, 
but if not he shall return it, with his 
objections to that House in which it shall 
have originated, who shall enter the ob- 
jections at large on their Journal, and 
proceed to reconsider it. If arter such 
reconsideration two-thirds of that House 
shall agree to pass the bill, it shall be 
sent, together with the objections, to the 
other House, by which it shall likewise 
be reconsidered, and if approved by two- 
thirds of that House, it shall become a 
law. But in all such cases the votes of 
both Houses shall be determined by yeas 
anod nays, and the names of the persons 
voting for and against the bill shall be 
entered on the oJurnal of each House re- 
spectively. If any bill shall not be re- 
turned by the President within 10 days 
(Sundays excepted) after it shall have 
been presented to him, the same shall be 
a law, in like manner as if he had signed 
it, unless the Congress by their adjourn- 
ment prevent its return, in which case it 
shall not be a law.” 

A reading of this clearly indicates it 
was intent of the framers of the 
Constitution that the President shall 
have the opportunity to express his dis- 
approval of any act passed by Congress 
and likewise that Congress shall have 
the opportunity to consider such disap- 
proval; and if it deems such disapproval 
meritorious, that it may revise the leg- 
islation and conform to the objections. 
On the other hand, if in the opinion of 
two-thirds of the Members of both 
Houses such objections are not deemed 
sufficient, Congress may pass the legis- 
lation over the President’s objection, 
when the same becomes a law, notwith- 
standing his veto. The only exception 


+} 
tne 


neither did he dis- | 


to the right of Congress to thus consider | 
and pass upon the President’s objection | 
is when, by its “adjournment,” Congress | 


makes the return impossible. 
Question Involved 
Hinges On “Adjournment” 


It is apparent the question involved | 


hinges upon the interpretation to 
given to this word “adjournment” as 
used in the Constitution. 
Bouvier’s Law Dictionary gives 
following definition of adjournment: 
“The dismissal of some court, legisla- 


the 


be | 


tive assembly, or properly authorized | 


officer, of the business 
either finally (which, as popularly used, 
is called an adjourriment sine die, with- 
out day), or to meet again at another 


before them, | 


time appointed (which is called a tem- | 


porary adjournment).” 


In Sutherland’s works on 


Statutes 


and Statutory Construction is the follow- 


ing paragraph under the section entitled, 
“How a bill become a law without ap- 
proval: 


| #oOvernor for his 


“Without the express approval of the | 


executive a bill passed by the legislature 
ean become a law only in two cases. 
First, when he fails to return it with his 
objection within the time prescribed by 
the Constitution; second, when it 
pessed over his objections by the required 
vote. Many constitutions provide that 
an act shall become a 
governor’s signature if he retain it for 


a certain number of days after it is pre- | 
sented to him for approval, unless the | 


adjournment of the legislature shall pre- 


vent him from returning it within that | 
it shall not be- 
The adjournment intended }| 


time, and in that case 
come a law. 
by this provision is the final adjourn- 
ment. not adjournment from time to 
time.” 

The adjournment on July 3, 1926, was 


a final adjournment of the first session | 


of the Sixty-ninth Congress, but that did 
not mark the close of this Congress. 
The Sixty-ninth Congress was still in ex- 


is | 


law without the | 





held over; bills on the calendar retained 
their status, and on reconvening in De- 
cember it resumed its labors where it 
had left off in July preceding. 


In the brief prepared by the Legisla- | 
tive Reference Service are found the fol- | 


lowing paragraphs: 
““As far as legislative procedure is con- 


cerned, there is a significant difference | 
between a temporary adjournment for a | 


few days, or even the adjournment of a 
legislative session, as contrasted- with 
the adjournment that marks the formal 
termination of a definite Congress or 
legislature. A new Congress neces- 
sitates tfe election of new officers and a 
new legislative program. In the case of 
the mere adjournment 


legislative activity; the same legislative 
officers continue in office for the subse- 
quent session, and the unfinished legisla- 
tive measures of the previous session are 
According 
Prof. Lindsay Roges— 


And Adjustment Defined 

“The only real difference between a 
recess and an adjournment is that in the 
first case a session of Congress is tempo- 
rarily interrupted, whereas in the latter 
case the second session of the Sixty-sixth 
Congress ended on June 5 and the third 
session will begin in December. Even 
this difference is one of nomenclature 
and not of substance, for there no 
change in the status of legislative busi- 
ness. Bills referred to conter- 
ence at one session can be reported to 
Congress at the next, and even where 
one House asks for a conference at one 
session, the other House can agree to it 
at the next session with no further actior 
by the other branch. Finally 


is 


bills enrolled and signed by the presiding | 


officers of the two Houses at the close of 


a session have been sent to the President | 


and approved at the beginning of the 
next session.” (Yale Law Journal, vol. 
30, pp. 6, 21, 22; Constitution, Jefferson’s 
Manual and Rules of the House of Rep- 
resentatives, 69th Cong., 1st sess. p. 401.) 

Bearing in mind the purpose of the 
constitutional provision for return of the 
bill with the President’s objections in 
order that Congress may act thereon, it 
is clear that the same Congress assem- 
bled in December and could have con- 
sidered the objections had the bill been 
returned. 

While this precise question has not 
been determined by the Federal courts 
it has been touched upon. 

In the case of La Abra Silver Mining 
Co. v. United States (175 U. S. 
was held that the President had the au- 
thority to approve a bill during a recess 
of Congress. 

On June 19, 1920, Attorney General 
Palmer held, in an opinion given to the 
President, that bills could be approved 
after adjournment sine die. Op. 
Atty. Gen., pp. 233, 234, 238). 

In Harpending v. Haight (39 Calif. 
189), it was held that a return could 
have been made to 
house in which the bill in question orig- 
inated notwithstanding that the house 
was in recess at the time the Governor 
sought to make return. The court in 
that case held that the bill in question 
became a law because it had not been re- 
turned in the 10 days as required by the 
constitution, 


9 
v6 


Early Judicial Opinion 


Bearing Upon Question 

s An early and important judicial opin- 
ion directly bearing upon the question 
of the meaning of the terms “recess” 
and “adjournment” is that of Opinion of 
the Justices (1791). (3 Mass. 567). On 
February 14, 1791, the Senate of Massa- 
chusetts submitted to the justices of the 
Supreme Judicial Court certain ques- 
tions. On May 9, 1791, the justices de- 
livered the following opinion: 

“First. Whether a bill or resolve, 
having passed both branches of the 
legislature, and being laid before the 
governor for his approbation, less than 
five days before the recess of the gen- 
eral court next preceding the last Wed- 
nesday in May, and five days before 
the period when the Constitution re- 
quires the general court shall be dis- 
solved, but not acted upon by him, has 
by the Constitution the force of law. 

“If by ‘recess’ in this question is 
meant a recess after a prorogation, or 
recess | after an adjournment, where 
there is no subsequent meeting of the 
Same general court on that adjournment, 
we are clearly of opinion that such bill 
or resolve has not the force of law. 

“Second. Whether a bill or resolve, 
having passed both branches of the 
legislature, and being laid before the 
: approbation, less than 
five days before any recess of the gen- 


in the preceding question, and not acted 
upon by him, has the force of law. 


“If by the term ‘recess,” in the second, 
1s intended a recess upon an adjourn- | 


ment, and such bill or resolve lavs more 
than five days before the governor for 
his approbation, including the days of 
the court’s sitting before the adjourn- 


ment, and so many days of the court's | 


sitting upon the adjournment, as will 
make up the full term of five days, 
without the governor’s returning the 
same, with his reasons for not approv- 
ing it, we conceive such bill or resolve 
has the force of law; for all the days 
of the court’s sitting are but one ses- 
sion, although an adjournment inter- 
venes. When a prorogation takes place, 
the session ended, and a bill 
solve, after the session is ended, cannot 
acquire the force of law.” 


is or 


re- 


In, the case of Johnson Citv v. Tennes- 


of a legislative | 
session there is only an interruption in | 


to | 


23), it ! 


the officers of the’ 
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Executive 


Powers 


puis vast organization has never 
been studied in detail as one piece 
of administrative mechanism. No 
comprehensive effort has been made 
to list its multifarious activties, or 
to group them in such a “a as to 
present a clear picture of what the 
Government is doing. 
—WHILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


Topical Survey 


pe people of the United States are not 
jealous of the amount their Govern- 
ment costs, if they are sure they get 
what they need and desire for the out- 
lay, that the momey is being spent for ob- 
jects which they approve, and that it is 
being applied with good business sense 

and management, 

—W OODROW WILSON, 

President of the United States, 
1913-1921. 


MAKING a dally topical survey of all’ the 
bureaus of the National Government, 
grouping related activities, is a ‘work 
which will enable our citizens to understand 
and use the firse facilities the Comgress 
rovides for them, Such a survey will 
e useful to schools, colleges, business and 
professions here and abroad. 
—<CALVIN COOLIDGE, 
President of the bra aaa 


~_ 


Federal Machinery for Fostering Commerce 
While Aiding Industry Outlined by Mir. Hoover 


In this series of articles 
Topical Survey of the 


the practical contacts between 


bureaus irrespective of their place in the ad- 


ministrative organization. The 
ered was Public Health. 


ing to Foreign Relations 
cation were explained. 
Conservation was discussed in 


and in the present group 
ered. 


By Herbert Hoover, 


Secretary of Commerce. 


HE Organic Act 


and duty of the 


Z 


department. 


The work of the Department falls into three broad 


activities: 
a. 
b. 

merce. 


c. Those concerned with the development and pro- 


motion of particular industries. 
x = cd 


N the actual working of these divisions measures for 
safety to life and property, the elimination of waste 
in production and distribution, greater stability and 
regularity of employment and business are the objec- 
scientific and economic in- 
vestigation and cooperation with nonoffi¢tial organiza- 


tives through regulation, 


tions. 


* = * 


The Bureaus of the Department concerned 
regulation and safety of the merchant marine are: 


The Bureau of Navigation. 
Steamboat Inspection Service. 
Bureau of Lighthouses. 
Coast and Geodetic Survey. 

* - x 


These Bureaus are more particularly concerned with 
the safety and life of property at sea. 
ter regulations for protection and safety of both per- 
They furnish 
navigatien in lights, marks, charts, radio signal service, 


sonnel, passengers and ships. 


Government are showen 


In the second grop 
of the series the Goterr ment functions relat- 
avere outlined. In 
third group, Federal activities in aid of Edze- 
The fouwth group told 
of the Financial Activities of the Government. 
the fifth growp, 
Industry 


creating the Department of 
Commerce provides that it shall be the province 
said Department to foster, 

promote and develop foreign and domestic com- 
merce, Mining, manufacturing, fishing, labor interests 
and transportation facilities of the United States. 
labor part was subsequently transferred to a Separate 


Those concerned with the merchant marine. 
Those concerned with foreign and domestic com- 


Topic 6—Industry 
First Article—Commerce, 
siderable 


cation. 
and . 


presenting a 


divisions 


first topic cov- dertakes 


the activities as will 


domestic 


rine, development 
consid- 


is 


rents which may 


part in its statistical collection and publi- 


* * oo 


This group through its many agencies abroad un- 
the promotion and 
trade in all commodities, including farm products. 
also undertakes such economic investigations and other 


development of foreign 
It 


contribute to the protection of the 


American consumer in imported goods. In its different 
Givisions it covers the promotion of Inland 
navigation, transportation, promotion of merchant ma- 


of power resources, constant investi- 


gation of economic processes amd phenomena and cur- 


be of service to industry and trade. 


Together with the Bureau of the Census, large statisti- 


cal services have been developed as to production, 
stocks, Gistribution and consumption of commodities, 
the purpose of which is to contribute to business sta- 


bility and therefore to the prevention of periods of 
unemployment and depression, by carly advice to busi- 


The 


ness aS to the economic currents in course. 


* * ~ 


HE divisions of the Department devoted to particu- 
lay industries are: 

Commercial Aviation. 

Bureau of Mines. 


Bureau of Fisheries. 


Bureau 


of Standards. 


The Patent Office. 


The Division 0 


Radio Division. 


Bureau of Census (part). 


* ~ 


f Commercial Aviation performs the 


* 


same service to aviation as the marine bureaus per- 
form to navigation, The Bureau of Mines is concerned 


with development 


methods 
economie research 


The 
with the 
study thereof, but 
in the 


fisheries. 


HE Bureau of 


life and limb of those engaged in that industry. 
is further concer 
of mining processes, 


Bureau of Fisheries 


in conservation of Alaskan 


of safety methods for protection of 
It 
scientific research as to 
of the reduction and 
of usefulness to the industry. 

” - a 


ned with 


not only concerns itself 


development of fisheries, and the scientific 


administers large regulatory powers 


salmon and fur = seal 


~ * *~ 


Standards has for its primary func- 


tion the elimination of waste in industrial produc- 


tion through the 
fication Of materia 


establishment of standards, simpli- 
Is, the improvement of manufacturing 


methods. etc. It possesses the largest laboratories of 


They adminis- 

The Radio Divi 
aids to 
protection of inve 


and they generally administer the navigation laws af- 


fecting registration of ships and many score of other 
The direct promotion of merchant 
in the Bureau of Frorcign 


collateral duties. 
marine is engaged mainly 
and Domestic Commerce. 


« . * 


THE trade and commerce group 


main the Bureau of Foreign and Domestic 
merece, and, in connection with questions of distribu- 
tion and trade, the Bureau of the Census plays a con- 


Copyright, 1927, by The 1 


President Has Seven 
Judiciak Posts to Fill 


Exeeutive Has Not Decided If 
He Will Name Them Dur- 
ing Recess. 


President Coolidge has not yet deter- 
mined whether he will make any more ; 
appointments of Federal Judges during 
the recess of Congress, it was stated of- 
ficially at the White House on March 16. 
The Federal judges so far appointed by 
the President since the adjournment of | 
Congress were those for. the Eastérn 
district of Pennsylvania and the middle 
district of Georgia. 

The President, it was stated on his | 
Tenn, pp. 637-653), it was held that a re- | 
cess of the legislature did not prevent 
the governor from making return of a 
bill within the constitutional period, and 
on his failure so to do, it became a law 
even though he disapproved thereof. 

See also the following cases: Miller 
v. Harford (11 Neb. p. 377, FF); The 
People v. Hatch (33 Ill. p. 19, FF’); State 
v. South Norwalk (77 Conn. p. 258, FF); | 


| Corwin v. Comptroller General, 6 S. C. | 


eral court, other than such as is stated | ?: 39 


FF); State, ex rel. Crenshaw | 
et al. v. Joseph, et al +75 Ala. p. 579). 

These cases are discussed in 41 Amer. 
L. Rev. p.-215, FF, and 32 Amer. L. Rev. 
p. 208, FF. 

While this is a question not free from 
difficulty, it is the opinion of your sub- | 
committee the clear intent of the Con- 
stitution is that Congress shall have the | 
opportunity to consider the President’s | 
objections, if any; that the adjournment | 
contemplated in the constitutional provi- | 
sion relating to presidential objections to | 
bills and return thereof, is the final ad- 
journment of Congress, not an _ interim 
adjournment. Therefore your subcom- 
mittee is of the belief that the adjourn- 
ment on July 3, 1926, of the first ses- 
sion of the Sixty-ninth Congress, did 
not suspend the President’s duty with 
reference to bills presented to him on 
that day, wherefore H. R. 5218 becamea 
law by the lapse of the constitutional 10 


| information 
| Justice before finally deciding the ques- 


| before the court. 


| Md.; 


The Census B 


bution, etc. 


Tomorrow i 
**Industry,” Dr. 
the Burcau of Foreign 
merec, in the Department 
explain the functions of that Bureau. 


in the 
Com- 


comprises on 


| behalf, may make some more appoint-} ner, 


ments to Federal judgeships, there being 
about seven more to be filled, but he has 
not in mind any particular district where 
he thinks the situation of sufficient 
urgency to require a recess appointment, 
The President, it was said, ‘will await 
from the Department of 


is 


tion. 

Several delegations have called on the 
President recently from North Carolina 
urging the appointment of Johnson J, 
Hayes, an attorney of Greensboro, N. C,, 
as a Federal judge for the mniddle dis- 
trict of that State, but the President 
has not as yet made a selection, it was 
stated. The President does not under- 
stand that any names have _ been pre- 
sented to him for appointment as Fed- 
eral judge for the eastern District of 
Michigan. 


Supreme Court 
of the 


United States 


Journal and Day Call 


The Supreme Court of the United 
States om March 15, 1927, heard argu- 
ments in four cases. Mr. Justice Stone 
did not sit. One case was Submitted on 
the briefs without oral argument. Seven 
attorneys were admitted to the practice 
The full text of the 
Journal and the Day Call for Wednesday, 
March 16, follows: 

Present: The Chief Justice, Mr. Jus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, and Mr. Justice Sanford, 

The following were admitted to prac- 
tice: Charles $, Hayden, of Baltimore, 
William L. Vandeventer, of Kan- 
sas City, Mo. A. L. Mitzer, of Van- 
couver, Wash.; Thomas Balmer, of St. 
Paul, Minn.; Dwight B. Cheever, of Chi- 
cago, I11.; Stanley Konopka, of Wash- 
ington, D. C, and Paul B. Elcan, of 
Washington, D. C. 

No. 244. E. J. Kelly, Plaintif in 


DT Watkins ana. BDeul- GMs. 


the kind in the world. 


* * ~- 


sion administers the new Radio Law, 


and the Patent Office has a well known function im the 


ntion, etc. 
* ae = 


ureau, in addition to the decennial 


census Of the population, collects and disseminates a 
vast amount of statistics covering manufacture, distri- 


nthe secoied article of the series 
Julius Klein, Director of 
and Domestic Come- 

of Commerce, will 


nited States Daily E*ublishing Corporation. 
. 


Submitted by Mr. H. A. Ledbetter 
for the plaintiff in error, and by Mr. J. 8. 
Moore, Mr. A. T. West and Mr, W, Y. 
Dilley tor the defendants in error. 
Motion to dismiss submitted by Mr. J. B. 
Moore, Mr. A. T. West and Mr. W. Y. 


port of the motion. 

No. 228. The Railroad and Warehouse 
Commission of the State of Minnesota et 
al, appellants, v. The Duluth Street Rail- 
way Company. Argument continued by 


Mr. J. B. Richards for the appellant, the | 


City of Duluth, and concluded by Mr. 
Oscar Mitchell for the appellee. 

No. 229. New York Dock (Co., peti- 
tioner, wv. Steamship “Poznan,” her en- 
gines, etc., et al. Argued by Mr. A, J. 
Feild for the petitioner 
George Whitefield Betts, Jx., and Mr. 
Mark W. Maclay for the respondent. 

No. 232. Charles B. Beery, plaintiff in 
error, wv. James G. Houghton, an In- 
spector of Buildings for the City of 
Minneapolis. Argued by Mr. Niel M. 
Cronin for the defendant im error and 
submitted by Mr. Charles Burke Elliott 
and Mx. C.-S. Lobinger for the plaintiff 
in error. 


No. 233. American Railway Express | 


Co. et al., petitioners, v. Jacob Kriger. 


Argument commenced by Mr. Clinton H. | 


McKay for the petitioners. 
Adjourned until Wednesday at 12 
o'clock. 
| The day call for Wednesday, March 
16, will be as follows: Nos. 233, 234, 287, 
241, 242, 246, 249, 252, 256, and 267, 


Sponges Now Admissible 
In Mails to Mexico 


Sponges are now admissible in the 
mails to Mexico, W. Irving Glover, Sec- 
ond Assistant Postmaster General, has 
just announced, 

The full text of the Mr. 
nouncement follows: 


Information has been -wxeceived that 
sponges are now admissible in the mails 
to Mexico. 

The above modifies the information 
contained in the announcement of this 
office dated February 4, advising that 
snan cree ore not. tranamiass ble to Mexico. 


Glover's an- 


Judicial 


Appointments 





| fice being followed 
| county, 





| Evans, 


A. Staub, Harry C. Darby; resigned. 


| E. 
| signed. 


| mond G. Lawson, Frank C. 


and by Mr. | 


| bids 





ALL STATEMENTS HEREI® Arp WIVEN ON OFFICIAL AUTHORITY ONLY 
AND WirHoutT Comment BY THE UnNrrep States DAILY. 


Prohibit Sucker Shoots 
Tn All Mails to Mexico 


Suckers (shoots) are prohibited im- 
portation in both the regular and parcel 
post mails to Mexico, it has just been 
announced by W. Irving Glover, Second 
Assistant Postmaster General. 

It was explained orally at the office 
of Mr. Glover that the suckers are those 
that protrude from plants, commonly 
known as sucker shoots. 

The full text of the announcement fol- 
lows: 

Effective at once, suckers (shoots) of 
all kinds are prohibited importation in 
both the regular and parcel post mails 
to Mexico. 

The above should be added to the item 
“Mexico”? on pages 217 and 298 of the an- 
nual Postal Guide for 1926. 


Postamasters Named 
To Fill33 Vaeancies 


Fourth-Class Appointments 
Announced for Various 
States and Alaska. 

The Post Ofice Department has just 


announced the appointment of 33 fourth- 
class postmasters in various States and 


| in Alaska. 
The full text of the Department’s an- | 


nouncements follows, the name of the of- 
by those of the 
State, appointee, retiring post- 
master and cause of retirement: 
Camas, Jefferson, Idaho, Mors. Dora L. 
Young, Mrs. Mul B. Hattom; resigned. 
Liverpool, Fulton, Il., 
Jesse W. Ralston; resigned. 
Nisi, Fleming, Ky, Mrs. Mary B. 
Maxey, Mrs, Anna Daulton; resigned. 
Beallsville, Montgomery, Md., George 


Alarka, Swain, N. C., Warren 
Barker, Andy P. Cochram; resigned. 
Landis, Rowan, N. C., Christopher C. 


Whitaker, Edward L. Fleming; resigned. 


~ | 
E.| be made for delays and the amount of 


| 
| 
| 


| 
| 


| 


Postal Ser vice 


Com ptroller General 
Cites Requirements 


Of Bids for Air Mail 


Opinion States Specified 
Weights and Percentages 
May Be Carried im Ad- 

vertisements. 


John R. McCarl, Comptroller General 
of the United States, has just ruled in 
an opinion sent to W. Irving Glover, Sec- 
ond Assistant Postmaster General, that 
the Post Office Department may adver- 
tise for bids for rates for air mail carry- 
ing in its advertisement specified weights 
with specified smaller percentages of 
the basic bid for specified greater 
weights. 

The opinion of Mr. McCarl was made 
in connection with the Department’s pro- 
posal calling for bids on the grovernment- 
operated air mail service between New 
York and Chicago. The bids are to be 
opened March 24, 

Suggestions Outlined. 

The full text of the opinion follows: 

With reference to your request fon 
comments on the advertisement, 
posal blank, and circular, I 
following: 

I would suggest that in t he next to 


| last Paragraph on page 2 and at the 


bottom of page 3 of the advertisement 
the words “any and” be inserted before 
the word “all,” so as to reserve the right 


| to reject any and all bids. 


William G. | 


Unless there is specific authority for 
the Department to impose fines or make 


| deductions for delays of a contractor in 
| delivery of mail, I would suggest that 


Skogmo, Sheridan, N. Dak., Mrs. Cora | 


Skogmo, John T. Skogmo; deceased. 
Island City, Union, Oreg., Lee Rey- 


| nolds, Clyde L. Kiddle; resigned. 

Miss Eliza- | 
| beth J. Mulkey, Clement C. Gough; re- | 
| signed. | 


Mehama, Marion, Oreg., 


Curtisville, Allegheny, Pa., Mrs. Je- 
Reed, Indiana, Pa, Charles R. Gessler, 
Blair George; resigned. 
Shohola Falls, Pike, 


Pa., Charles N. 


Mertz, Garret W. Hart; resigned. 
| Altamont, Deuel, S. Dak., Mrs. Hen- | 
| vietta A. Price, Harry S. Guernsey; de- 


ceased. 

Loyalton, Edmunds, S. 
Wittmayer, Peter A. Lundeen; re- 
Ss. 


White Butte, Perkins, Dak., Miss 


the eighth paragraph on page 4 of the 
advertisement indicate definitely the cir- 
cumstances under which deductions will 


such deductions. 

I would suggest that the ninth para- 
graph on page 4 of the advertisement 
be omitted. If there be authority of law 


| for subletting such contracts this para- 


1 . . | 1926” 
| mina Byers, Fred Montgomery; resigned. | 


| that the statement as to 


| Florence Child, Marion Barrett, resigned. | 


Penvir, Giles, Va, Edward L. Kirk, | 


Irvin J. Stafford, resigned. 


Powhatan, McDowell, W. Va, Ray- 


ceased. 


Johns, Jefferson, Ala., James Burton 


| Dycus, James E. Matson; resigned. 
Moyer, Tony | 


Tigara, Alaska, C. D. 
Joule; resigned. 
Nicasio, Marin, Calif., 
franchi, Frank E. Rodgers; resigned. 
Tyro, Montgomery, Kans., Edward J. 
Skinner, Edward J. Skinner; resigned. 
Varner, Kingman, Kans., William A. 


advertisement. 


Hager; de- | 3 é 
| vertisement under the heading “the con- 


Agostino La- | i : 
| carrying on of the contract in question.” 
| There is a discretion in the Postmaster 


Showalter, Lelo Collingwood, resigned. | 


Arizona, Clairborne, La., J. M. Oakes, 
Mrs. Ethel Jackson; resigned. 


Carlisle, Plaquemines, La., Matthew F. | 
Budinski, Robert G. Carlisle; resigned. | 


Highland, Tensas, La., 


Miss Birdie | 


Coleman, Sallie Tullis Pollard; deceased. | 


Millikin, East Carroll, Iua., Charles N. 
Ikerd, 
New Light, Tensas, La., Mrs. Tina 
Bradley, Abram B, North; resigned. 
Lola, Carteret, N. C., Mrs. Emma J. 
Daniels, Sarah J, Goodwin; resigned. 
Bird in Hand, Lancaster, Pa., Harry 
L. Owerley, Miss Mary B. Conard; re- 


, J . : | signed. 
Dilley fox the defendants in error in sup- | : 


Tilly Foster, Putnam, 


Mrs. Mary B. Hobson; resigned. | 


N.. Y., Francis | 


E. Turene, Charles A. Turene; deceased. | 
Laurel, York, Pa, John K, Anderson, } 


Victor J. Wantland; resigned. 
Caro, Nacogdoches, Tex., Mrs. Dailey 


| Wilks, Noah K. Wingate; resigned. 
Indian, Tazewell, Va., David C. Lowe, | 


W. Grant Lowe; resigned. 


Daily Decisions 
of the 
Accounting Office 


—— 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary therefore in many instances, 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow = 


A-17532 (S). International Exposition at 
Seville—Purchase—Open market: There be- 
ing mohing in the Public Resolution of 
March 3, 1925, 43 Stat. 1256, nor in the ap- 
propriation made by the act of July 3, 1926, 
44 Stat. 866, relieving the Comnission 
created at the Internatiomal Exposition at 
Seville, Spain, from compliance with the 
provisions of section 3709, Revised Statutes, 
purchases of supplies, ete., may be made 
in the open market without advertising for 
only as authorized in said section, 

A-17540. Contracts —- Consideration — 
Abandoned Indian school house—Building 
of new Indian school house: Where an old 
Indian school building has been abandoned 
for many years and is no longer nedded for 
scho~—1 purposes and many atempts to dis- 
pose of it by public sale have been unsuc- 
cessful and the Commission of Indian Af- 
fairs has determined ti-at it will be for the 
good of the Indian Service to enter into a 
contract for the construction of a needed 
school buildir, etc., at amother location on 
the Indian Reservation, whereby in pay- 
ment therefor the contractor would accept 
said abondoned Indian School building, the 
General Acocunting Office will interpose no 
objection to the executiom and approval of 
the contract, 

A-17434, 


tatiana 


Subsis- 
Fhe 


Official 


Intornel 


post of duty 
Revenne Service: 





| derstanding that as the 


graph is superfluous, and if there be no 
such authority it is misleading. 
~ Would Change Form. 

I would suggest that, in the proposal 
form, ‘‘as amended by the act of June 3, 
be inserted after the reference to 
the act of February 2, 1925, and also 

the rate be 
made more specific, that is, as to whether 


| the rate per pound is per mile or per 


trip, and if per trip, as to whethcr the 
same rate is to be charged for mail ci- 


| ried all the way between New York and 
Dak., William | 


Chicago as for mail taken on or pvi off 
at intermédiate points on said rovir. 


As the provisions of the second pzra- 


| graph of the circular constitute a scess- 


sary condition of any bid, it would scem 
advisable to insert said provisions in the 


Clause Held Indefinite. 
I would call attention that in the ad- 
tract will be made on 
basis,”” page 3, there appears a clause 
in econnection with the right to reject 
bids ‘‘to award the contract to that bid- 
der thought to be best suited for the 


the following 


General in awarding bids but it is 4 legal 
discretion and must be based upon tangi- 
ble facts in substance presenting no alter- 
native to accepting the particular bid 
in the interests of the United States, 
and IL may suggest that the quoted 
clause is too indefinite and general to 
form a basis upon which an award may 
be made and it should be modified or 
omitted from the advertisement for bids. 

The advertisement which has been 
given consideration here is in type- 
written form for display at post offices. 
There appears also a separate typewrit- 
ten notice which it is umderstodd is to 
be attached to the advertisement, which 
states that an advertisement has been 
issued inviting proposals for the trans- 
portation of air mail under contract be- 
tween certain points and that “Every 
bidder must state the rate at which he 
will transport up to and including 1,500 
pounds each calendar day, with the un- 
poundage in- 
creases from this figure on, the rate paid 
him will decrease as per the following 
scale. 

Requirements Are Cited. 


“No bid will be considered that ee 
not comply with this requirement; 1,39 
Ibs. to 2,000 lbs., less 5 per cent of basic 
bid; 2,001 lbs. to 2,500 Ibs., less 10 per 
cent of basic bid; 2,501 Ibs to 3,000 lbs., 
less 15 per cent of basic bid; 3,001 lbs. to 
3,500 Ibs. less 20 per cent of basic bid; 
3,501 Ibs. to 4,000 lbs., less 25 per cent 
of basic bid; 4,001 Ibs. to 4,500 lbs., less 
30 per cent of basic bid; 4,501 lbs. to 
5,000 ibs., less 35 per cent of basic bid; 
5,001 lbs. and upward, less 40 per cent 
of basic bid.” 

I have received from the Postmaster 
General for my decision the question re- 
ferred to in the second paragraph of 
your letier, whether the Postmaster Gen- 
eral may award a contract for air mail 
service without advertising. In view of 
that submission the question was an- 
swered in a separate decision of March 
1, 1927, to the Postmaster General, 


status of employes with respect to subsis- 
tence expenses must be determined by the 
actual facts or circumstances rather than 
by arbitrary designations of posts of duty, 
and where en employe has been assigned to 
duty to a new station and is detained at 
the old station he is not in a travel status 
during such detention and is not entitled 
to subsi-tence expenses; that is to say, the 
change in post of duty; does mt become 
effective until the emplove leaves the old 
post to report to the new. 

A-17477. Contracts—-B reach—Payments, 
Under War Department purchase order re- 
quiring delivery of material of prime qual- 
ity at contractor’s factory, payment to be 
made after inspection and acceptance, the 
contractor's attempt to substitute\seconds 
for prime stock constituted breach of con- 
tract. No payment by a disbursing officer 
is authorized under the contract but the 
contractor may file in General Accounting 
Office a claim for any amount believed due 
it vinder the contres*- ’ 


a 


pro. “ 
submit t 


s 





